ena 


Sa ae 


a 


aed ar 


eas 


iodine aan «> a 


site 


ap SPR 3 


x a 








Tuirty-Sixtn Congress, Ist Sess 


ON. 





; : . } 
ident is the head for the time being; that he has } 


but announced in this message in language spe- 


cific and applicable to the particular case, the po- | 


sition which we have held for so many years; and 
that if these principles are involved in any debate 


which renders it necessary to defend them, | may | 


then, or others who can better perform it, may 
enter into the defense of these principles. 
the present it is only needful to show that the 
President directs his objections toa particular act, 
both constitutional and special, and founds them 
upon the facts of the ease, which | deem wholly 
to rage them. 
4 


r. HAMLIN. Mr. President, I think I 


For | 


understood the Senator from Mississippi to say, | 
with regard to the imposition of tonnage duties, | 


that they must be imposed upon vessels coming 
from a foreign port, and not on these coming from 
one port of the United States to another. 

Mr. DAVIS. Thatis rather my impression. 

Mr. HAMLIN. 
and concur with him in opinion. 

Mr. DAVIS. The Senator from Maine will 
recollect that we had that discussion here once 
before, and my position did not receive a great 
deal of favor. I always thought that there were 
other points in the Constitution covering it. 


Mr. HAMLIN. I recollect the discussion, 


I so understood the Senator, | 


and was very glad to learn the Senator’s opinion | 


to-day, because I had been told that on a review 


of the question, he had deemed his former opinion | 


erroneous. [am very glad to learn that he still 


maintains his original opinion on this point, which 
I am inclined to think 1s right. 


Mr. DAVIS. 


The Senator heard me say in | 


the Senate that upon a review of the subject, be- | 


cause of a discussion here, I found a point taken, 


I think, by a Senator from Georgia, that to allow | 


goods from a foreign port to pass from a port of 
one State to be ed in a port.of another with- 
out paying duty, was a fair construction of one 
clause of the Constitution which has been quoted 
on this subject. 
the other point. 

Mr. HAMLIN. [agree with the Senator in that. 

Mr. CLAY. lLonly wish to say on this sub- 


I did not change my opinion on | 


ject that I differ entirely with the two Senators | 


who have justexpressed their opinions. 


Ido not 


think the Constitution contemplated there should | 


be any discrimination whatever between tonnage 
from a foreign port and from a domestic port; and 
as I have prepared a bill, with the consent of the 
Committee on Commerce, giving the assent of 
Congress to the levying of tonnage duties by the 


State of Alabama upon the tonnage entering the | 


port of Mobile, whether it be from any foreign 
port or any domestic port, I think proper to say 
that I prepared that bill after a due examination 
of the question, and that I am satisfied, whenever 
the Senate comes to consider it, and examine the 
history of that clause of the Constitution as ex- 
hibited in the debates of the convention, and the 


subsequent action of Congress for a period of forty | 


years, they will see very clearly, as I believe, that | 


there is no such discrimination. For thirty’ or 


forty years after the Government went into opera- | 


tion, such bills were common; and I shall be pre- 
pared, when the occasion arises, to show that 


many of them were enacted by the States, with | 


the consent of Congress, levying duties on ton- 
nage engaged in the coasting trade just as upon 
vessels from foreign Powers. 

Mr. DAVIS. My friend from Alabama noti- 
fied me of the introduction of his bill, and it was 
understood between us that we were to have a 
conversation. If I had had the benefit of that 


conversation, perhaps I should this morning have | 


announced to the Senator from Mainea change of | 


opinion. Whenever he can convince me that I 
am wrong, | shall change my opinion on the 
question. I have not changed it yet, though Iam 
open to conviction, and I must say I am ready to 
be convinced; because I see the difficulties of my 
own position, and I see how they may be removed 
if his is right. ’ 

Mr. CLAY. It is due to the Senator and my- 
self to say, that I did not advise the Senator from 
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Maine that he had changed his opinion, although | 


I believe it was a subject of inquiry. 


Mr. CRITTENDEN. Mr. President, I think 


it would be extremely inexpedient, without re- 


ferring at all to the question of power, to allow 
the States to impose such duties as are alluded 
to—duties on commerce between the States, or 
duties on commerce between this country and 
foreign countries. It must inevitably lead to 
abuses; it can hardly fail to do so; and it scems 


to me itis a much more dangerous power to be | 


exercised by the States than that of this General 
Government appropriating money to make these 
improvements. 


I regret very much thatthe Presidenthasthought | 


yroper to persistin thwarting the will of the legis- 
ative department of the Government by his veto 
of this bill. I believe it has passed Congress three 
times within my recollection, and on one occasion 
within my recollection the executive veto was 
overruled by a two-thirds majority in this body 
and the other House. Yei,notwithstandingall this 
high authority, three Congresses, both branches 
concurring, having affirmed their power to pass 


this appropriation, having affirmed the expedi- | 


ency and necessity of passing it, three several 


Presidents have persists d in defeating the will of 


Congress; and thus it has happened that the will 
of the legislative department of the Government, 
the will of the Congress of the United States, has 
been overruled by the executive department in a 


question as to the construction of the power of 


Congress. The Executive has prevailed upona 


question of construction, and has thought itself | 


authorized upon three several occasions to veto 
acts passed by Congress for the accomplishment 
of this improvement. 

I do think, sir, it is a great abuse; itis an abuse 
of the exercise of the veto power. We must have 
some way of settling this question; it is not to be 


endured forever that Presidents from ~— to year | 


are to veto through all time to come t 
of the people of the United States, as expressed 
by their representatives, on a question of the 
construction of their Constitution. We must have 


1¢ OPINLONs | 


| some end of such controversies, some end to such | 


difficulties;-and it seems to me it would be but a 
very moderate exercise of discretion and of pru- 


dence, of proper prudence upon the part of the | 


President, to yield his individual opinion to the 


| will of the nation on a question of this sort. 


I cannot but think that the President has not 
given sufficient importance and sufficient consid- 
eration to the decisions of Congress on the sub- 
ject, or he might weli say: ‘* My individual opin- 
ion is yielded tothe general opirion of the country; 
1 bow to the authority of three successive Con- 


gresses.’’ Such anobstinate persistence in opposi- | 
| tion to the legislative will and legislative power, I 


do not think 1s warranted. Lregretthatthe Presi- 


dent has thought it proper to take thecourse which | 


he has pursued. I shall myself now instantly, on | 


the first occasion when the opportunity is offered 
to me, assert this power. 1 will never abandon 
this power of Congress which has been asserted 
by three Congresses in my time, and perhaps 
oftener, but I certainly recollect three times. It 


is not to be expected that the nation is to surren- 


der this great and important power at the man- 
date of a President, or of three Presidents. 1 will 
not do it; and it shall be with me an additional 
reason for voting for this bill, that thereby I may 


show my constant and perpetual and everlasting | 


| resistance to the exercise of an authority as arbi- 


trary as I conceive this to be under all the circum- | 
| stances. The first time the ov-portunity is offered 


to me, I will vote for the reénactment of the bill 
which the President has vetoed, and I will see if 
the Executive is in all time to come to control 
Congress in the exercise of its proper legislative 
power. I will see which is the authority of the 
most weight. One must ultimately yi ld. 
better that the Congress of the United States shall 


Is it | 


yield its power to the successive vetoes of Presi- 


dents of the United States? 


If it is becoming in |! 
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Mr. TOOMBS. Mr. President, I very much 
regret to hear the extraordinary position taken 
by my friend from Kentucky, and I altogether 
approve the veto of the President of the United 
States, and his reasons for it. I must have some 
otherauthority than the fact that three Congresses, 
or four, or five Congresses, by majorities in the 
Senate and House of Representatives, have un- 
dertaken to assert that this power exists. Sir, 
the Constitution has better securities than the hoen- 
orable Senator from Kentucky chooses to give it. 
It protects itself by appointing the President of 
the United States its expositor, as much as the 
legislative deparunent. We are now sitting in 
the Thirty-Sixth Congress. For thirty-four years 
of the existence of this Government, no act was 
vassed coming within the principles laid down 
in this bill. The cotemporaneous exposition is 
clearly and distinetly against this power. It has 
been asserted in bad times, in my judgment, and 
it isa total departure, net only from the plain 


| reading of the Constitution, but from the exposi- 


| very late years. 


tion of those who understood it best. This policy 
is nothing more nor less than an endeavor to take 
money out of the public Treasury for the benefit 
of particular localities. We have the testimony 
of Mr. Madison, we have the testimony of Mr. 
Jefferson, we have the testimony of the early 
fathers in all the departments of the Government. 
We have the fact that bills like this have been de- 
feated, over and overagain. Itis true that great 
and powerful local interests have been able at 
times, combined with party interests, to override 
as clear a want of power as eXists in any case 
where authority has been withheld from this Gov- 
ernment, in my judgement. 

If the President of the United States holds this 
opinion, he dare not follow the advice offered him 
by my friend from Kentucky, because in his 


judgment, as he says in this veto message, there 


was a want of authority in the Constitution of the 
United States. That being the case, he would 
stand false to that instrument if he did not place 
his objections to the bill, as he is commanded to 
do by the Constitution which he has sworn to 
support, although there were a hundred Con- 
gresses for it. A man of honest convictions, oc- 
cupying his place, is not to surrender them to the 
legislative or any other department of the Gov- 
ernment, when he is called upon to perform his 
official duty: When a bill passes Congress, by 
the Constitution itself, **if he [the President] ap- 
prove, he shall sign it; if not, he shall return it, 
with his objections.’’ That is just what he has 
done. Then the Congress of the United States 
has the right, by a vote of two thirds of each 
House, to pass the bill. 

I deny what seems to be asserted by the Sena- 
tor from Kentucky, that the Constitution has ever 
been referred to the popular will. It is a subver- 
sion of the Government to put it there; and | trust 
in God the rights of the people of the United States 
will never rest on so frail a tenure as that of the 
popular will. Sir, we know nothing, especially 
in this body, of the popular will in the exposition 
of the Constitution. The State of Rhode Island, 
or the State of Delaware, stands equal on this 
floor to the State of New York, although the latter 
has more than three million inhabitants, while the 
two small States which I have named have, the 
one about one hundred thousand, and the other 
less than two hundred thousand people. Num- 
bers do not carry a measure here. A bill may 
pass this branch against the wishes of three fourths 
of the people of the United States. This is an or- 
ganization of Government which has been devised 
by our fathers in order to secure public liberty, 
secure the fundamental law, secure minorities 
against majorities. 

Upon this very question with reference to ton- 


| nage duties, | say the doctrine now asserted is a 


new doctrine; a doctrine started by doubters of 
The Constitution of the United 
States is explicit in reference to the laying of ton 

nage duties. Gentlemen wish to get rid of the 


one or the other to yield, that one, in my opinion, \\ authority, because they do not want their com- 
\| meree to pay for its own facilities; they desire to 


should be the President. 
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levy out of the honest labor of honest men; to 
plunder that labor for the purpose of cheapening 





thre transportation of their commodities. Thatis 
what it means, and it means nothing else. [f you 
levy duties on the commodities that are trans- 
port d by means of a particular improvement, 
whether it be a canal, railroad, or river, if the 
commerce using the improvement pays the ex- 
pense of cheapening the transportation, or lessen- 
ing its hazards, that is legitamate and just; but if 
you levy it out of those people who do not use it, 
who cannot be possibly benefited by it, or who 
are directly injured by it, you use the power of 
numbers in order to extort money from the weak 
and put it into accursed pockets. That is what 
it is, and it means nothing else. 

Suppose that, in order to clean out the Missis- 
sippi river and cheapen the transportation of my 
produce down that river—and I have to use it for 
six hundred miles in my own business—you levy 
a tax on the man who lives on the hills of South 
Carolina or Georgia: what is the effect of it?) The 
valley of the Mississippi isa great country; prop- 
ably its products are twice or thrice as great as 
those of many of the people whom you would tax 
for its improvement. You extort by the force of 
numbers, from those less favored, in order to 
cheapen the expense of getting to market produce 
that comes in competition with theirs. That is 
the result of it. If Ll were to vote for one of these 
bills, it would have just that effect on my con- 
stituents. ‘They pay in proportion to their con- 
sumption, with all other people of the United 
States, into the public Treasury; and in voting for 
a bill like this, | should be levying a portion of that 
money, paid by them, to improve the Mississippi 
river in order to cheapen the transportation of my 
produce raised on the Arkansas river, and get it 


to Liverpool cheaper, where it comes Into compe- | 


tition with them. Therefere, [ make them pay 
to cheapen my produce in order to come into 
better competition with them in foreign markets. 

Sir, this has been a vexed question, it is true; 
but the existence of this power has been denied by 
the best and most patriotic men who ever sat in 
the presidential chair. Are not their vetoes, time 
and time again, recorded with the approbation of 
the people; or, if not, according to the honest judg- 
ment of patriots whose opinions could receive 
neither increase nor diminution by any such testi- 
monial ? 

As to the question of tonnage duties, the Con- 
stitution is clear and express. Its language 1s: 

“No State shall, without the consent of Congress, lay 
any duty on tonnage, keep troops or ships of war in time 
of peace, enter into any agreement or compact with another 
State, or with a foreign Power, or engage in war, unless 
actually invaded, or in such imminent danger as will not 
admit of delay.”’ 

By the consent of Congress, then, the States 
can lay duties on tonnage. If you will read Mr. 
Madison’s Debates of the Federal Convention, you 
will find that this clause was expressly put in the 


Constitution for the purpose of enabling the States | 


to improve their ports. That was the intention, 
and that alone; ion power was given, and it was 
given upon all tonnage, without any distinction 
being taken between foreign and domestic ton- 
nage. No such distinction can be found in the 
words of this clause of the Constitution. It has 
no word of authority, except the vain babblings 
of those who started it in the last few years in 
order to protect their ships. Nobody can find any 
such distinction asserted for forty years in the 
history of this Government. In many instances 
Congress authorized the States to levy tonnage 


duties, making no distinction between foreign and | 


domestic tonnage; and the power was given for 
the purpose of enabling the different States of the 
Union to improve their harbors. They had done 
it before the Constitution, under the old Confed- 
eration; and Congress gave its consent in various 
instances, from the time the present Government 
was formed, down, I think, as late as 1843. There 
are various acts, stretching from 1792 to 1843, 
which are stated accurately in the message—I 
speak merely from memory. As I remarked, the 
power was expressly given for the purpose of en- 
abling the States to make these improvements. I 
tell my honorable friend from Kentucky that, 
when the fathers met at Philadelphia to form this 
Constitution which he and I revere, when it was 
proposed to give Congress the power to build roads 
and canals for facilitating commerce, it was ex- 
pressly refused on the ground that those who paid 
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the tax would not get the benefit of the improve- 


ment. He will find in the Madison Papers that | 
the very argument which I used to-day was used 
in the convention by the men who made the Con- 
stitution. 

The President says, in his méssage: 

“To this provision several of the States resorted until | 
the period when they began to look to the Federal Treas- 
ury instead of depending upon their own exertions. _Mas- | 
sachusetts, Rhode Island, Pennsylvania, Maryland, Vir 


ginia, North Carolina, South Carolina, and Georgia, with | 


the consent of Congress, imposed small tonnage duties on 
vessels, at diflerent periods, tor clearing and deepening the 


sels entered. ‘The last of these legislative acts believed to 
exist, is that of Virginia, passed on the 22d February, 1826, 
levying a tonnage duty on vessels for ‘ improving the nav- 
igation of James river, from Warwick to Rockett’s Land- 
ing.’ The latestact ot Congress on this subject was passed 


channels of rivers, and improving harbors where such ves- } 
} 


on the 24th of February, 1843, giving its consent to the law | 


of the Legislature of Maryland laying a tonnage duty on 
| vessels for the improvement of the harbor of Baltimore, 
and continuing itin force until Ist June, 1850.’ 


in some of the States limited the duties to foreign 
_ commerce, because they did not wish to charge 
it on the domestic commerce. From time to time, 
various States asked leave to levy these duties, 
and Congress granted it. 1 i 
construction of the meaning of this clause of the 


Constitution; and on the other point, on looking } 
into the Madison Papers, you will find that, on 


the direct application for the grant of the power 
to make internal Improvements, it was refused; 
not because the power was already contained in 
the Constitution; not by any pretext which any 
man who means to give a fair construction of the 


Constitution of his country can get around; but | 


the reason given and the argument was the ever 


continuing and ever just reason, until the last | 
trump shall sound, and the reason why, if you | 


had the power, it ought not be exercised, that 
those who paid the tax would not get the benefit 
of the improvement. 
the integrity of the honest framers of the Consti- 
tution of my country, and that is true to-day; and 
that is the reason why I would oppose it now, 
even if the power existed. 


Gentlemen talk about the mode of doing this, | 
and they tell us that ships cannot be compelled to | 


stop at the St. Ciair flats without using cannon. 
Suppose a vessel clears from Oswego, from Buf- 


falo, or from Cleveland, for Chicago, cannot the | 


custom-house officer, at the port of departure, or 
at the portof arrival, levy whninuel tonnage duty 
is necessary to keep the St. Clair flats in order? 
| 1 know you cannot make vessels, bound from one 
| State to another, call at Michigan, and there enter, 
| clear, or pay duties. If a vessel clears from Buf- 


falo, in New York, to Chicago, in Illinois, there is | 


an express constitutional prohibition that it shall 
not be compelled to enter, clear, or pay duties in 


any other State, and, therefore, you cannot make | 


| it stop at Detroit; that would be unconstitutional; 


but, if that vessel uses an improvement at the St. | 


Clair flats, its duties can be paid at Buffalo, of any 
description that the State of Michigan may choose 


| to lay for that purpose, provided they are con- | 


| stitutional; or the duties can be paid at Chicago; 


| or, if a vessel from a foreign country, bound to | 


Chicago, passes over the St. Clair flats, it can be 
compelled to pay its duty for that improvement 


when it reaches its port of arrival; for the pro- | 


| vision of the Constitution is the same with regard 


| toforeignand domesticcommerce. A vessel bound 
| to Chicago can go there, and there pay its tonnage | 


| duties, its light duties, or whatever duties the Gov- 


and interpretation, and, in fact, the exact language 
of the Constitution. : 


| Government, of making internal improvements, 
come from? Mr. Madison said it was nowhere; 
he was some authority; I would rather take his 
authority than that of an interested majority m 
one Congress, or two Congresses, or three Con- 
cresses. Mr. Jefferson said there was no such 
power in the Constitution; General Jackson said 
it was not there; Mr. Tyler said it was not there; 
Mr. Pierce said it was not there; Mr. Buchanan 
says itis not there. It has been denied since the 
| beginning of the Government; but now and then, 
in bad times, when the Federal party have been 
| in power, they have managed to wring from nine- 
| teen to twenty-one million dollars out of the pub- 
lic Treasury for these purposes. The policy has 
|| been resisted by the friends of the people, the 


ow 
| friends of honest government, the friends of the 


I say, then, this is a | 


That argument was used in | 


ernment may charge. Thatis the plain meaning | 


Where did the power which is claimed for this | 
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Constitution, since it was first asserted until now 
They have resisted it, generally, with success, 
| but occasionally, in the fluctuations of the Gov- 
ernment, those who desired these appropriations 
_ have been able to put their hands into the public 
Treasury; but the total amount they have got has 
not exceeded $21,000,000. 

I say, then, the Constitution is clear in its lan- 
guage. No such power is given. It is some- 
times put under the authority ** to regulate com- 
merce.’’ Sometimes itis claimed under one clause, 
and sometimes under another. It is a vagrant. 
It is put wherever it may suit the fancies of par- 
ticular individuals. The truth is, that not only 
does the power not exist, but the framers of the 
Constitution expressly refused to grant it. They 
said distinctly, in totidem verbis, ‘‘ we will not 
grant 't at all, and we will not grant it for a good 


’ 


| reason.’’ I know that there is a powerful interest 
Some of the ports that applied for this power | 


arrayed on behalf of this alleged power. Ido not 
care if the Mississippi valley contained seven 


| eighths of the people of the United States; I know 


they would be very apt to put their hands in the 
| Treasury, for I admit the overwhelming influence 
| that self-interest controls. Put all the people in 
}, that valley, and they would be very apt to give 
| the Constitution a meaning to suit themselves on 
|, this point. 

|| Mr. BROWN. Confine that to those on the 
upper waters, — ; ‘ 

|| Mr. TOOMBS. LI include the lower waters too, 
|| at least as far down as the Arkansas. We all 
|| know itis a principle of human nature that men’s 
|, intellects are perverted where self-interest is in- 
| volved, and that they are very apt to persuade 
|, themselves, honestly, if you please, but, whether 
honestly or not, they are apt to persuade them- 
selves that that is right which promotes their in- 
terest. 

Sir, when you look to the just rules of interpre- 
tation; when you look to the language of the Con- 
| stitution; when you look to the arguments of the 
| men who made it; when you look to its cotem- 
|| poraneous exposition for more than thirty years, 
you find an absence of this power, and you find 
the sages and patriots of the Republic resisting it 
|| firmly, even against the popular will. I say, then, 
|, this action of the President of the United States is 
cause of congratulation; and I congratulate the 
country that we have in the presidential chair a 
man firm enough to stand by the Constitution of 
|| his country against the clamors of congressional 
|; majorities. 

Mr. CRITTENDEN. Mr. President, I feel no 
spirit of controversy on this subject, and certainly 
intend no more than simply to reassert my confi- 
|, dence and faith in the power which I, with others, 
||"have exercised in the passing of this bill, to which 
the President has returned his veto. 1 wished to 
|| save myself from any conclusion, or the world 
from concluding that I, or any gentleman who had 
| voted for the bill, or the Congress of the United 
|| States had abandoned, or intended to surrender, 
the power which was denied to them by the Pres- 

'| ident of the United States. I do not intend now 
to go into the argument of the subject. I mean 
|| to say this: that the argument of the Presicent is 
|| a very unsatisfactory one indeed. The President 
denies to us the power of appropriating money to 

accomplish the object out of the Treasury of the 

United States; but advises, if I understand the 

message, and is ready to give his consent that we 

may levy duties upon vessels for the specific pur- 

pose of doing that thing. Why, sir, this is but 

| another mode for supplying the money necessary 
for the improvement. Itisonly a different mode 

of exercising the power. The President says the 

|| General Government can furnish the money to 
‘| accomplish an improvement by authorizing him 
|| to levy duties on vessels passing through the lake. 
You mustdo it, however, for that specific purpose, 
_he says. That is one mode of accomplishing it; 
one mode of giving the money by this Govern- 
ment. Without the authority of thisGovernment, 
| a State, it isadmitted, can levy no tonnage duties, 
| nor any other duties. What is it, then, but doing 
| indirectly, what he says we have no power to do 
|| directly ? Can any gentleman stand on that argu- 
ment, and say that this Government is without 

| any authority whatever to make or authorize the 

making of any work of internal improvement; !t 

cannot give a dollar out of the Treasury, but it 
|| can give to a State the power to tax other persons 
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to do the same thing. What sort of conscientious 
regard for the principles of the Constitution is this? 
[cannot dd it directly, but I can do it indirectly ;”’ 
and yet the object is denounced as unconstitu- 
tional to be accomplished by your power; yet 
your power is accomplishing it in the one way as 
much as in the other. It is altogether idle, it is 
altogether technical and formal to argue anything 
to the contrary. 

Sir, there are two questions here: one 1s the 
power of Congress; and the other is, in every par- 
ticular instance, the expediency of exercising the 
power in that instance. It seems to me that my 
friend from Georgiaconfoundsthem. Heargues 
against the constitutional power because it would 
be abused; he argues against the constitutional 
power beeause it weuld inevitably lead to the 
plunder of the Treasury by persons who, for local 
interests, would be voting money for these im- 

rrovements, 2 

Mr. TOOMBS. Let me correct my friend. 1 
say that was the argument used for not granting 
the power in the framing of the Constitution; and 
reported by Mr. Madison in his account of the 
debates of the convention, 

Mr. CRITTENDEN. It is in vain now to 
assert that there is a total absence of power to 
make improvements in Congress. Nobody has 
aright to assertit. Noone has higher regard for 
the opinion of my honorable friend from Georgia 
than 1; but it belongs to no one to say that there 
is no power in the Constitution for this purpose; 
that it is a clear case, When Congresses have dif- 
fered on the subject, when Presidents have dif- 
fered, when it has been a question of debate ameng 
the wisest men of the country, from the beginning 
of the Government almost te this time;if not from 
the beginning of the Government, at least from 
the day when we had money enough to accom- 
plish such purposes. It is in vain for any of us 
now to claim to settle the question by a mere dic- 
tum that there is no such power. It must be ad- 
mitted to be a question of dispute, at least, when 
men of such ability and such standing and char- 
acter have fora series of Congresses—ages, | may 
almost say—entertained different opinions on such 
a subject. The least we can say is, that here 
there 1s a subject for interpretation and construc- 
tion. I put it upon that point; I take it in that 
view; but I am one of those who, from first to 
last, have come to the conclusion that the power 
does exist; and I have voted for the exercise of it, 
on every proper oecasion, for thirty years. | 
have not only heard a question made whether it 
existed, but I have seen it carried, over and over 
again, by the ablest men who ever sat in this 
body—Clay, Webster, and a long train of names 
in favor of it: on the other side, Mr. Calhoun. 
Then, if it be said that there is not a question, I 
say there is a question. We must assume it to 
be so; and the point is, how is that question to be 
determined? It ought to be determined. Ought 
it eternally to remain a subject of controversy? 
A vague and unsettled policy ought not to exist 
forever about this matter; and the questien is, how 
ought it to be settled? 

It is reduced now, and has been for some time, 
to a contest between the President of the United 
States and the Congress of the United States. 
Who ought to yield on this question? We have 
pones bills making such appropriations. The 

*resident has returned us vetoes for our bills. 
When we ask for appropriations, he has given us 
vetoes. Weask for bread and he gives usa stone. 
How long is this to last? According to rational and 
acknowledged principles, acknowledged among 
all men, how ought it to be settled? There may 
be an accumulation of authority to which a man 
must at last yield, not so much because he is ac- 
tually convinced, as because a rule has been estab- 
lished on such authority that the good of society 
demands that it shall be recognized and conformed 
to as the rule of action. In your courts of justice 
it prevails; in society it prevails everywhere; in 
all the affairs of men it prevails as a necessity, a 
matter of common reason. 

The gentleman from Georgia, however, puts 
this on the footing of setting up the popular will 
against the Constitution of the United States. I 
ao not view it in that light. If the whce's people 
of the United States have honestly, in the inter- 
pretation of their Constitution, derived the power 
to make internal improvements, is not that a very 
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and get out of them, by virtue of your laws, money | 
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| high authority? Suppose that that which we call 
the popular will ts to be regarded as the popular 
judgment upona question propounded to the whole 
pe ople, and the whol people should say there is 


t 


in the Constitution a power to appropriate money 
to make internal improvements: is it decent, is it 
becoming, is it in the constitutional character of 
the Chief Magistrate of the country to say, | am 
of a different opinion; L look on the Constitution, 
and I say there is no power to do this?) Are we 
to rest on the mere arbitrary ipse dizit of a Pres- 
ident? The people have a right to pass their judg- 
ment; and when we have gathered their judgment 
through the regular organization of their Govern- 
ment, we have obtained a high degree of informa- 
tion on the subject." Here three Congresses have 
passed this very law, and three Presidents have 
vetoed it. Here are three successive Congresses, 
consisting each of three hundred of the wise men 
of the country—and here is one President; three 
Presidents—against nine hundred of the wise men 
of the country, and they clothed with authority 
to construe the Constitution as well as the Pres- 
ident. These three bodies—majorities of them— 
united in the passage of this bill, and a President 
sull stands up and opposes his single opinion, and 
elevates himss If in the exercise of this sort of sov- 
ereignty, and this sort of defiance of the opinions 
of evi rybody else. 

¢ I say, sir, that it is for the good of the country 
that the contest should be put an end to, in some 
way or other; and the question is, upon prinei- 
ple, who ought to yield? I take it for granted, 
that the judgment of the country, whenever it can 
be ascertained, ought to control in the construc- 
tion of the Constitution. I know of no other rule. 
The will of the people is not to be so utterly dis- 
regarded. Not that | would substitute the casual 
will of the people for the Constitution of the Uni- 
ted States. That is not what I mean by the will 
of the people on this question. What I mean by 
itis, the judgment of the people upon the con- 
struction of the Constitution, in relation to this 
power. I say, their construction is to be respected 
and regarded. The construction of Congress is 
to be respected and regarded. So the construc- 
tion of the President is to be. But when these 
shall come, ultimately, to be weighed in the seales, 
in order to arrive at a settled and certain rule, 
which is the heaviest, and which is most to be 
regarded? Ought the majority to yield to the 
minority? The hundreds to the single individual 
whe happens to be President? Is that the way 
the question ought to be settled; or ought it, in 
our judgment, to be settled according to the weight 
of authority on the other side? [I think it ought 
to be so; and I think it is the duty of the first 
magistrate of the land to be the first to yield, him- 
self, to that authority which construe s the Con- 
stitution, giving their due weight to the people 
and to all the other constitutional bodies that form 
the Government. They outweigh him. He ought 
to say so. Mr. Madison, in effect, said so. 

Mr. Madison was opposed to a particular act; 
but at last, after Congress had acted, after the 
country had acquiesced, after a judgment openly 
in favor of the exercise of the power, which was 
ascertained, Mr. Madison himself declined to veto 

, a bill, yielding expressly his great mind to this 
high authority. It is not because a judge has 
changed his mind that he aequiesces in the judg- 
ment which was given the day before by the same 
tribunal. He acquiesces because the decisions 
ought to be regarded as authority. They area 

| higher authority, and he conforms his judgment 
tothem. I do not say we are bound to do it ex- 
actly in the same manner, or to follow precedent 
with exactly the same readinessas they; but still 
| we cannot disregard these authoritics; we must 
see the necessity of settling the question, and the 
inquiry remains, how to settle it?) I say not in 
| the presidential mode of perpetual vetoes against 
the perpetual will of the people and the judgment 
of Congress; but he ought, as the executor of the 
laws of the land, to take the laws of the land as 
he finds them construed by the proper and the 
weightier departments of the Government. When 
that is ascertained, it is his duty to follow. I 
think it is his duty to follow here, and I regret 
that he has not thought proper to do so. I have 
| no dispute of the fact that the President has acted 

| conscientiously; but I regret that he has taken a 

| course which { do not think is conformable ex- 


1 actly to the presidential duty on a question of this 
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sort; and I shal! be willing, for one, to persist in 
voting against the presidential opinion, and in 
passing this bill, no matter how many vetoes it 
may receive. I shall vote for it untl, at last, 
there is such an accumulation of authority, that 
no President can stand up and say **no”’ to the 
laws of Congress on this subject, 

Mr. WIGFALL. Mr. President, it is with 
much diffidence that I hazard any opinions on the 
question under consideration before the Senate 
to-day, and especially as my views run directly in 
conflict with the opinions expressed by the distin- 
guished Senator from Kentucky; but Lam disposed 
to lay my mite here upon the altar of our common 
country to aid, if possible, in the rescue of the 
Constitution. Lam one of those who believe that 
all the difficulties that this country labors under, 
arise from a misapprehension—I say it with great 
deference, but I really believe it—a misapprehen- 
sion of some of the most distinguished men that 
this country has ever produced, as to the form of 
Government under which we are living. Why, 
sir, there was the most distinguished man that 
thie country has ever seen, Daniel Webster, “* the 
great expounder of the Constitution,”’’ as he was 
called; and I hazard the assertion that if there was 
a single thing about which he was more pro- 
foundly ignorant than any man in the United 
States, it was the Constitution of the United 
States. Senators upon the other side of the Sen- 
ate smile; but, sir, | will take the Senator from 
Kentucky’s own rule, and apply it to Mr. Web 
ster, and claim a verdict of a jury summoned 
from that side of the Senate. Upon the question 
of the bank; upon the question of the tariff; apon 
the question of internal improvements; upon the 
question of the distribution of the proceeds of the 
sales of the public lands; upon every single great 
question upon which parties have divided in this 
country, Mr. Webster was on one side and the 
people on the other. Then the Senator from 
Kentucky says the people ought to be permitted 
to construe their own Constitution. If so, and 
their judgment was right, Lsay Mr. Webster was 
wrong; and it is a most « xtraprdinary thing that 
the great °expounder should never, on a singh 
question that has agitated the public mind, one 
single time, by accident, have been right. 

Sir, from the organization of this Government 
to the present time, there have been two parties, 
one for a latitudinarian construction of the Con- 
stitution, and the other for a strict construction; 
and I may as well say now, though itis possibly 
not germane to the question, that I am one of 
those who believe that the slavery question is not 
the disease under which the body-politic is suffer- 
ing. I believe slavery is not the question upon 
which the Governmentis going to be wrecked, and 
even the Union destroyed, if destroyed it ever is; 
but itis nationalism. If to-morrow the inhabit- 
ants of Massachusetts could be made Democrats, 
abolitionism would be dead. If the Senator from 
Massachusetts could be made to comprehend what 
is the form of Government under which he 1s liv- 
ing, he Would quit the abolition society, and we 
should have some peace and quiet here, and we 
should discuss questions of practical importance 
to the country, instead of wasting away two 
months of the time of the country in discussing 
abstractions with which, we have no concern 
whatever. Why is it that they have not aboli- 
tion societies to abolish the slave trade and slavery 
in Constantinople? Why is it that in Boston 
they have not these societies? I suppose those 
people to have sympathies with white women, 
and that when you speak of selling Circassian 
and Greek girls to malignant, turbaned Turks, 
whether they beat the Venetians and traduce the 
State or not, they would have some sympathy 
with them. Then why,I ask, are there not abo- 
lition societies in the town of Boston for breaking 
up slavery and the slave trade in Constantinople ? 
\ Thy nota society for breaking up the slave trade 
which is carried on in Cuba, in the face of trea- 
ties? Simply because they know that this Gov- 
ernmenthas no jurisdiction over the matter. Why 
is it that they wish to interfere with slavery in 
Texas, South Carolina, Virginia, Maryland—all 
over the country? It is because they labor under 
the misapprehension that this Government has 
jurisdiction. They are nationalists. They be- 
lieve that when the Constitution was ordained and 
established by the States, when it became binding 


_ between them, State lines were obliterated and 
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State governments abolished. They believe that 
arreat consolidated central power was established, 
control over the do- 


country as the British Par- 
1 


a power as unlimit d in its 
mestic affairs of thi 
liament over Englan 
that this Government has the power, th y feel 
responsible for the **sin,’’ and the y begin to in- 
quire into the fact as to whether itis a sin or not. 
The Senator from Kentucky says that the Pres- 


and hence it is, believing 


identis setting himself up against the judgment of 


the people. The Senator from Kentucky says 
that there is a conflict between Congress and the 
Presideft. I deny that there is any such conflict. 
If that train of argumentis to be indulged in here- 
afier on these questions, we shall hear before very 
long of the presumption on the partof this body 
in setting itself up against the judgment of the 
body that assembles in the other wing of the C; p- 
itel. The Senators trom Rhode Island will be told 
that they represent some one hundred or one han- 
dred and fift y thousand inhabitants, and yet have 
two votes here. We shall be told that the other 
body represents the people, and that itis in accor 
anee with American institutions that the popular 
will should prevail. Sir, these arguments would 
have beenall very appropriate had they been pre 
sented to those men who drafted the Constitution, 
or had they been present d in those State conven- 
tions which ratified the Constitution, and made it 
binding between the States; but they have no per- 
tinency here; none whatever. There is no con- 
flict between the President of the United States 
and the Congress of the United States upon this 
question of mternal improvements, 

The Constitution of the United States, in the 
seventh section of the first article, says, that 

* Every bill, which shall have passed the House of Rep- 
resentatives and the Senate, shall, before it becomes a law, 
be presented to the President of the United States.” 

This is a section of that article which organ- 
izes the legislative department: 

“If he approve, he shall sign it; but if not, he shall re- 
turn it, with his objections, to that Llouse in which itshall 
have originated, who shall enter the objections at large on 
their Journal, and proceed to reconsider it.”’ 

The Constitution of the United StateS does not 
say that, if there shall be ascertained to be a pop- 
ular majority in favor of it, he shall sign it; but 
the States who ratified this Constitution, and who 
made it the supreme law of the land, who estab- 
lished the framework of the Government under 
which we are living, declared not that if there 
was a popular majority in favor of a particular 
measure, but that if the President himself ap- 
proved it, then he should sign it; otherwise he 
should not: 

“Tf, after such reconsideration, two thirds of that House 
shall agree to pass the bill, it shall be sent, together with 
the objections, to the other House, by which it shall like- 
wise be reconsidered, and it approved by two thirds of that 
louse, it shall become a law.”’ 

The next clause is the one on which I shall 
make a very brief comment: 

* Butin all such cases the votes of bofh Houses shall be 
determined by yeas and nays,and the names of the persous 
voting for and against the bill shall be entered on the Jour- 
nal ot each House respectively.” 

Why, When it isyeturned, require a vote of two 
thirds; why require the call of the yeasand nays; 
why provide that the names shall be recorded ? 
[t is precisely because the framers of the Consti- 
tution deemed it unwise to establish a government 
ef popular majorities. In the first place, the Con- 
gress of the United States is divided into three 
departments. ‘There is a House of Representa- 
tives; then there is a Senate; then there is the 
President. <A bill is introduced in one, and there 
itis discussed; the other House absent, and the 
President presumed to be absent. 
it were de novo into the second department, and 
there it is again discussed; and if there it receives 
a majority, Whether upon a call of the yeas and 
nays is a matter of no consequence, it 18 sent to 
the President, and he a third time considers it, 
and if he approves it, then it becomes a law; but 
if he disapproves it, he is to send his objections in 
writing and they are to be put on the Journal, 
and then the yeas and nays are to be called. Why? 
Because a presumption has been raised against 
the wisdom and the constitutionality of the meas- 
ure, arid the framers of the Constitution deemed 
it prudent that every man who voted against a 
presidential veto should have his name published 
and go to his constituents on that question. Then, 
I say, that this idea of popular majorities was 


It comes as if 
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entirely ignored, and it was to create checks and + If the Senators on the other side desire to have 


balances in this Government that every law had 
to pass throuch this slow process of being voted 
upon by both Houses separately, and approved 


| by the President. 


| the same.”’ 


“The Senator from Ke ntucky,then, I apprehend, 


is mistaken in saying that there is a conflict be- 
tween Congress and the President. It is mer ly 
one branch of Congress differing from the others; 
and with as much reason could he object to our 
position in referenee to a particular measure, if it 
had passed the other House and we refused to 
pass 1, AS he can to the position of the President 
in objecting to a bill when it has passed the two 
Houses. The three together compose the Con- 
ress, and it is a mere difference between differ- 
ent departments of the Congress. 


The Senator speaks of the nationaj opinion and || 


the national will, and says the President should 
yield to it. I deny that there is any nation here. 
There are thirty-three nations, who are confed- 
erated. We have no nation, we have no name; 
butGeorgia and Florida, and Mississippi and Or- 
egon, and the other States, with names and nation- 
alities,are confederated together, and have avreed 
with each other to exercise some of their sover 
eign powers conjointly through acommonagency, 
that is, in common parlance, called the Federal 
Government; but there is no such nation as the 
United States. 


people of the United States. There are thirty- 


their domestie industry protected, here is the 
most convenient clause in the world; and | appre- 
hend that there is not any Senator, upon this side 
of the Chamber at least, who would not willingly 
vote that Massachusetts should have a law laying 
duties both upon exports or imports coming. into 


| or going from the town of Boston; and we will 


take it into the Treasury, and they may in¢rease 
the tariff to their hearts’ content, and protect their 
domestic industry by making those pay the piper 
who do the dancing. Let them pass such a in 
and send it here; and, my word for it, we will 
ratify it, and no man shall bring any article into 


| Massachusetts without paying a duty of one hun- 


dred per cent. ad valorem, or two hundred or five 
hundred per cent., if she wants it; and the people 
of Massachusetts will then pay the increased 


| price and their manufactures be protected; but 


There are no such people as the | 


three different peoples, who are confederated to- | 


vether. There is no nation; we have no national 
name; we have no national existence. 
stitution was not adopted by the people of the 
United States as one community or as one na- 
tion. 


The Constitution of the United States was 


The Con- | 


drafted by ministers plenipotentiary and envoys | 


extraordinary, who met in a Congress to settle a 


treaty between the high contracting parties. Those | 


men met together for the purpose of altering and 
amending the old Articles of Confederation; but 
they chose to go beyond the scope of their pow- 
ers, and to draft this Constitution. When it was 
drafted, it was blank paper; it was referred back 
to the States, ahd by them it was ratified; and the 
seventh article of the Constitution shows what 
sort of Government was established, when it de- 
clares, in terms too plain to be misunderstood, that 
when this Constitution is ratified by nine States it 
shall be binding ‘* between the States so ratifying 
It was ratified by the States; it is 


what we protest against is, that we shall be made 
to pay the duty and they get the profits. 
You will observe, that in that case the proceeds 


| go into the Federal Treasury. The next clause is, 


that any State may, with the consent of Congress, 
have the power to ‘‘lay any duty of tonnage,”’ 
but it does not say that that shall go into the Fed- 
eral Treasury; and why the distinction between the 
two? It was expressly because it was intended, 
by the States which formed and ratified the Con- 
stitution, that, as they had taken away from the 
States themselves the power to pass general im- 
post duties, and they were left with no means to 
support their own State governments except di- 
rect taxes, they should, with the consent of Coa- 
gress, have the right to levy tonnage duties to 
clear out their own harbors and rivers, and carry 
on their own internal improvements. The Sena- 
tor from Kentucky says he does not perceive the 
force of the President’s reason, and that we are at- 
tempting to do indirectly what we deny the power 


| tododirectly. It does not strike meso. If you take 


money from the Federal Treasury, to clean out a 
harbor, I know where the money comes from. In 
Texas we have paid it, in the other southern States 
we have paid it, under a tariff taxation; and whilst 
ithas been collected from the people of the United 


| States, generally, it is appropriated to a single lo- 


| calimprovement, That I regard as not only un- 


constitutional, but as wrong morally. But, when 


| you say that the people who live in the town that 


has grown up in the neighborhood of this harbor 
shall have a right to tax the tonnage, and use the 


|| money for clearing out the harbor, then I under- 


binding between the States; and we here assemble || 
together for the purpose of exercising such pow- || 
| ers as the States have authorized us to exercise, 


and none other. What are those powers? Lam 
not going into a discussion of the internal im- 
provement question. I have not had an 7 
nity of reading the message of the Presic 

this subject, and had no idea that the question 
would spring up to-day; but there were some asser- 


ent on | 


| tions of the Senator from Kentucky that fell so | 
harshly on my ears, being one of the straitest of 


| Where is the power? 


the sect of State-rights men, that I could not re- 
frain from entering my protest against it, as he 


did against the President of the United States vio- | 


lating the will and opinion of the nation. 
Now, sir, we are here for this purpose; and I 


stand that the thing works equitably, though it is 
still atax. Those who go in there, or who go out, 


_ those who are interested directly in having a good 


harbor, pay the tonnage duty; and it is a matter 
of no consequence to us whether the tonnage du- 
ties are five dollars or five hundred thousand dol- 


lars. Lecare not how much they get during the 
year. Ifthey choose to raise their tonnage duties 


| to such an extent as to break up their commerce, 


let them do it. If they choose to put them down 
to moderate rates, let them do it. They are to do 
the dancing, and let them pay the piper. I see, 
then, a tast difference, which the Senator from 
Kentucky does not see, between taking money 


| from the Federal Treasury and cleaning out har- 


am one of those who believe that this Government || 


is authorized only to exercise those powers that 
are enumerated in the Constitution, or such powers 
as are both necessary and proper for carrying into 
effect an enumerated power, | ask, then, where 
is this power enumerated, or to carry out what 
enumerated power is it both necessary and proper 


‘| Constitution. 


that we should take money from the Federal | 


Treasury to clear out a mud flat in one of the 


northern lakes? Where is the power? Mr. Clay | 1 , \ ! J L 
|| raised, it excludes the idea that it can be raised 


once called it a vagrant power; it was wandering 
through the Constitution generally. One man 
found it in one clause, and another in another, and 
a third in a third; but nobody could locate it. 
When the Constitution of 
the United States was drafted, this matter was 


| under the consideration of the framers of that in- 


strument; and they provided that any State might, 
with the consentof Congress, lay imposts or duties 
on imports or exports. A State may, with the 
consent of Congress, do that, and even beyond 
whatis necessary forexecuting its inspection laws: 

* And the net produce of all duties and imposts, laid by 
any State on imports or exports, shall be for the use of the 


| . . 6 
Treasury of the United States. , 


bors and rivers with it, or taxing the tonnage 
locally and having it done. 

But in addition, and outside of this question of 
morality and justice, I say that here stands the 
It not only contains no power to 


| the General Government, in my judgment, tocarry 
| on a system of internal improvements, but it has 


| construed to be the exclusio alterius. 


given the very power to the States themselves, 
and the expressio unius must, it seems to me, be 
Having des- 


| ienated the manner in which the money shall be 


elsewhere, or in any other manner. 

I have Fetes: f sir, longer on the patience 
of the Senate than I had intended. I[rose, not to 
discuss that question so much, as, because | in- 
tended voting to sustain the veto message of the 
President, to express simply my dissent from the 
opinion of the Senator from Kentucky, that the 
President should be governed by the popular 
opinion; and, in order to do that, I intended to 
show that ours was a Government of checks and 
balances; that it was wise in its inception; that, 
in addition to that, the President was a part of 
tke legislative department of the Government; and 
that the charge that he should be governed by the 
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opinion of these two Houses was as untenablé as 


it would be to say that we should be governed by 
the opinion of the other Heuse. We are all co- 
ordinate branches of one department, and it was 


intended that each should be a for its 


own acts; the yeas and nays should be called when 
a veto had been sent in, in order to hold each 
memfer responsible ;and that the President should 
set forth, in writing, his reasons for differing with 
us, and that that should be spread upon the Jour- 
nal, in order that the whole matter might go 
before the country. It was intended, not that we 
should be governed or controlled by the opinion 
of the President, or the President by us, but that 
everv law should be submitted first to one House 
of Congress, then to the other, then to the Pres- 
ident, in order that the people might have assur- 
ance that it was a wise law and a constitutional 
one; for having passed through this process three 
times of consideration, it probably would be both 
constitutional and wise if it 


Mr. CRITTENDEN. 


passed. 


Mr. President, I only 


want to avoid being misunderstood possibly, and | 


ask the privilege ofsaying buta word to accomplish 
that purpose. The gentleman from Texas seems 
almost to suppose that I agreed that the will of 
the people ought to prevail against the Consutu- 
tion; that the will of the people was to be substi- 
tuted for ghe Constitution. That was not my 
argument atall. I could hardly have been sup- 
posed to countenance, much less to have under- 
taken to maintain such a preposterous position as 
that. 
myself to mean in this connection, by the will 
of the people: L alluded only to the judgment of 
the people in construing a question of construc- 
tion. I thought the opinion of the country was 
entitled to some consideration in the great view 
which the President is to take of these questions, 


This I meant, and this is what Lexplained | 


I thought the opinion of Congress was entitled 1] 


to consideration, not as authoritative by any de- 
cisions upon it, but as evidence of the judgment 
of wise men, and particularly the men who, ac- 
cording to the organization of the Government, 
were the representatives of the nation, who knew 
its opinions, knew its judgment upon these ques- 
tions of constitutional power. I assumed that this 


1 t 


| the plan w 


effect of an accumulation of authority on one side 
or the other side, which shall outweizh all indi- 
vidual objections, even in the judgment of the man 
who entertains them. As I understand, that was 
exactly the process of reasoning by which Mr. 
Madison induced himself to sign a bill establish- 
ing a bank of the United States. It isa most rea- 
sonable doctrine. We ought to consider ourselves 
wrong if we differ from all the world. A wise 
man, I think, would say that, though there may 
be questions which his conscience could not sur- 
render, yet here on a mere question of the con- 
struction of a given instrument, the world is on 
one side and the individual on the other; and if it 
became nece ssary for the world toexercise a power 
which all the world thought existed, and which 
their interest, in the judgment of the world, re- 
quired them to exe reise, ought an individual to 
oppose his single judgment, if he had the power, 
to frustrate all useful legislation? I think not; and 
I rose simply for the purpose of assuring the gen- 
tleman that, by the will of the people, | meant the 
judgment of the people on a subject of construe- 
tion; and I thought the President, in exercising 
his veto power, ought not only to construe the 
Constitution for himself, but, in making up his 
opinion, ought to look at the opinion of his whole 
country on the subject; ought to look at their judg- 
ment, and at the judgment of other branches of the 
Government, which they had constituted as their 
Legislature. That is all. 

Mr. TOOMBS. While my honorable friend 
from Kentucky was addressing the Senate, I sent 
to the Library and got the authority to which I 
referred, but which was not before me when I last 
spoke, and I will read it. It is a good answer to 
¢ additional remarks which my honorable friend 
made in reply tome. He says that according to 

AR the President has suggested, Con- 
gress is called upon to give the authority to make 


improvements, and he asks what is the difference 
| between permitting duties to be levied on tonnage 


° - 3: ° | 
power had been a question of dispute, at least in | 


former times, and perhaps still remained so; but 
I thought upon that question of construction there 
had been an accumulation of authority, evidence 


of the judgment of the country, evidence of the | 


judgment of Congress on the subject, that ought, 
in a political and official view, to controi the Pres- 
ident of the United States in his judgment. Not 


veople, if gentlemen choose to so regard that will. 
i is not the will of the people against the Consti- 
tution. It is not the will of the people to take the 
place of the Constitution and Government of the 
country. I revolt atthat as much as any gentle- 
man. But it is the judgment of the country and 
the judgment of Congress upon a question of con- 
structive power in Congress. It 1s to that [ ap- 
plied it, and the popular judgment, the popular 
will in regard to it; and in no other wise have I 
used it or employed it in the argument. 
Further,as Iam up, I will remark that the gen- 
tleman considers the President as part of the legis- 
lative department of the Government. I do not; 
and I suppose this may be added to what he con- 
siders Mr. Webster’s general errors on this sub- 
ject. I know I have heard him argue here that it 
was altogether wrong to consider the President as 


a part of the legislative department. The Consti- | 


tution of the United States declares that the legis- 
lative power of the Government shall be vested in 


a Congress to consist of a Senate and House of | 


Representatives, in express language. The Pres- 


ident holds none of the legislative powers; he is | 


distinct from the Legislature, having no power 
of legislation. He is yet invested with a power 
to negative our acts by his veto; that is all. 
is an executive officer, constituted the Chief Ex- 
ecutive of the country. I think, when a contro- 
versy exists between the President and both 
branches of Congress on a question of power, in 
various instances, the veto has been used; and 
now I say there ought to be an end of that contro- 
versy on this subject. All transactions that are 
subject to the action of Congress ought, so far as 
relates to the Constitution, sooner or later to be 
brought to a settled rule of construction or decis- 
ion. Howis it to be? It must ultimately be the 


He | 


by the pafticular localities for the re or 
taking it out of the Treasury of the United States? 
That is the whole controversy. He supposes 
there is no difference between the two. The dif- 
ference, in the first place, is, that one is a consti- 
tutional mode, and the other is not; and in the 
second place, one is a just mode and the other is 
not; and the reason +s the Constitution would 
not give the unjust mode was simply because it 
was unjust, and they gave the just mode because 
it was just. 

1am in favor of internal improvements as much 


| as my honorable friend from Kentucky; but the 


that he is to be controlled by the blind will of the || question presented to us is a naked question of 


whether the persons who get the benefit of the 
improvements pay for them, or whether those 
who are benefited by them shall, because they 
can so combine as to get a majority here, throw 
the burden of paying for them on those who are 
not benefited by them, or who may, perchance, 
be injured by them. I Say it is a question lying 
at the foundations of society, stronger than all 
Governments. This very question came up in the 


“THE CONGRESSIONAL GLOBE. 


~ 


Federal convention on the motion of Dr. Frank- | 


lin. I read from Madison’s Debates, page 543: 
“Dr. FRANKLIN moved to add, after the words ‘ post 


roads,’ article one, section eight, a power ‘to provide for 


cutting canals where deemed necessary.’ 

* Mr. WILson seconded the motion. 

“Mr. SHERMAN objected. The expense, in such cases, 
will fall on the United States, and the benefit accrue to the 


| places where the canals may be cut.’’ 


There is the argument given by Mr Sherman 
in one line. 

“Mr. Witson. Instead of being an expense to the 
United States, they may be made a source of revenue.” 
And that is a very important element here. 
Congress had this power, if it is considered right 
to take money for this purpose out of the public 
fund, why do not those sections who want the 
public to pay for the cost of their transportation 
do as they do at home? New York has spent 
$40,000,000 in building canals. Are they toll-free? 
She took money out of her treasury or used her 
credit; and then she made those who used her im- 
»yrovements reimburse the public for the expense 
ie paying tolls. France did the same with her 
improvements. Russia does the same, and so do 
civilized nations all overthe world. Gcorgia took 


| $5,000,000 of her own money to build a railroad. 


She taxed her people for a large peroes of it; she 
berrowed the balance on her credit; but when sKe 
lad made the work, did she let anybody in the 


677 
particular locality who wanted to use it, do so for 
nothing? No; she charged for the use of it so as 
to reimburse her treasury. I show you that in 
the convention the advocates of this power then 
intended that if it were granted, the same course 
should be pursued here. Mr. Wilson, of Penn- 
sylvania, said it might be a source of revenue to 
the Government of the United States. No one 
then claimed such a flagitious exercise of power 
as has been asserted for the first time within the 
last twenty or thirty years. But the debate went 
on: 


‘Mr. Mapison suggested an enlargement of the motion, 
into a paiwer, 

“To grant charters of incorporation where the Interests 
of the United States might require, and the legislative pro- 
visions of individual States may be incompetent.”’ 


Now we come to Mr. Madison’s argument. 
He wanted the power. He understood the ques- 
tion. When he was President he vetoed the bill 
upon the ground that this power had not been 
granted. He said: 

“His primary object was, however, to secure an easy 
communication between the States, which the free inter 
course now to be opened seemed to call for. The political 
obstacies being removed, a removal of the natural ones, as 
far as possible, ought to follow.”’ 

That was Mr. Madison’s argument. He made 
it at the right place. He made it to the men who 

. v ‘ : “ 
wete framing the Constitution, As the political 
barriers between the States were broken down, 


he wanted the natural barriers removed. That’ 
is the argument you make now for this pemse. 
Mr. Madison made it in the convention, but the 


ower Was not granted, 


It is briefly stated in 
ils own words. 


The debate continued: 

**Mr. Ranpotru seconded the proposition. 

“Mr. Kine thought the power unnecessary. 

“Mr. Witson. It is necessary to prevent a State from 
obstructing the general welfare. 

“Mr. Kina. ‘The States will be prejudiced and divided 
into parties by it. In Philadelphia and New York it will 
be referred to the establishment of a bank, which has been 
a subject of contention in those cities. In other places it 
will be referred to mereantile monopolies, 

*“ Mr. WiLson mnentioned the importance of facilitating, 
by canals, the communication with the western settle- 
ments.’* 

The very States now clamorous for it. 

* As to banks, he did not think, with Mr. King, that the 
power, in that point of view, would excite the prejudices 
and parties apprehended. As to mercantile monopolies, 
they are already included in the power to regulate trade. 

‘Col. Mason was for limiting the power to the single 
case of canals. He was afraid of monopolies of every sort 
which he did not think were by any means already implied 
by the Constitution, as supposed by Mr. Wilsen. 

“The motion being so modified as to admit a distinet 
question, specifying and limited to the case of canals; 

‘Pennsylvania, Virginia, Georgia—ay, 3; New Hamp- 
shire, Massachusetts, Connecticut, New Jersey, Delaware, 
Maryland, North Carolina, South Carolina—no, 8.” 


Here is an abridgment of the whole argument. 
The idea was to facilitate commerce and inter- 
course between the States; to break down natural 
barriers as the political ones were broken down; 
and the reasons against itare here, and are strongly 
and soundly, though briefly, stated. The objec- 
tion was, that the money would go out of the com- 
mon Treasury, out of the funds contributed by 
all the people, and the benefits would accrue to the 
eoticalor commerce that used the improvement, 
Therefore the fathers of the Constitution said it 
should not be done. That is exactly the differ- 
ence between my honorable friend from Kentucky 
and myself. He wants to clear out the St. Clair 
flats. Why? Is it because there is a commerce 
of twenty, or fifty, or five hundred million dollars 
passing over those flats. If there were five hun- 
dred thousand million, it would be so much the 


| more easy for that commerce to pay it. He might 


If 


as well call on me to pay his tavern bill at the 
National out of the common purse. A large por- 
tion of the people of the United States are not only 
not benefited, but directly injured, by the Govern- 
ment taking their money to cheapen the trans- 
portation of other people’s commodities to come 
into competition with them. You levy money out 


| of their pockets to put it in other people's pock- 


ets; and that is the only reason for it on 
earth. 


»d’s 
There would never have been such a bill 


| proposed in the Senate or House of Representa- 


| 
| 
1 


i 


tives of the United States from the day of the or- 
ganization of the Government until now, if it were 
not that persons wanted to get a common fund for 


| particular advantage. They tried the system of 


taxing themselves for more than thirty years. 
Congress gave its consent to the exercise of this 
power by the Statcs whenever they wanted it 
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Maryland exerted it for the improvement of the 
harbor of Baltimore.Georgia for the improvement 
of the harbor of Savannah, and aneseeiela for 
the improvement of Boston harbor. 

For thirty years Congress said to the States, 
improve your navigation; clear out your harbors 
by using this power of taxation; come to us and 
ret our consent, so that we may see the power is 
not abused. In 1823 they quit coming here; and 
from that moment, as the efor: had been made a 
few years before in Mr. Madison’s administra- 
tion, they determined that they would seize the 
public Treasury and make the public pay for the 
benefit of their commerce—that is, put tlftir bur- 
dens on other, men’s backs. That is the whole 
of it. It has no other foundation. I say that no 
State in the Union has pursued any such policy 
at home. 

lam justified in stating that to be the truth, 
because, when | refer to the internal improvements 
made by each of the confederated States, I find 
that they themselves made those who use them 
vay for them, and this Government does not. I 
iave shown you that they did so in ancient times 
and in modern times. {[t is just what the com- 
mon sense of all wise governments has been until 
you set up this system under this miserable apol- 
ogy of a Government, in order to combine and 
unite, When certain interests are strong cnough, 
to use it as a syphon in order to ran dry the pock- 
ets of honest labor in other sections of the coun- 
iry that are not benefited by it. When the canal 
was built around the falls of the Ohio, we re- 
quired those who used that canal to pay tolls 
for it. It worked well; it paid for itself; 1t paid 
the stockholders $140 on every $100 paid in; it 
reimbursed the United States; and finally, they 
wanted to give it all to us, and then we had peti- 
tions coming in from Kentucky and Indiana and 
Ohio asking the Federal Government to enlarge 
it. Here is a valuable improvement; so valuable 
that there is hardly honesty enough in that whole 
country to hold the property; and for fear of its 
being wrenched from them by its profits, they 
say, ** let the Government come here and enlarge 
the canal; it is too small for modern progress; 


whereas we formerly had boats fifty feet long, we | 


have them now three hundred feet long; therefore 


let the Government enlarge the canal;’’ abandon- | 


ing the principle upon which we embarked in the 
enterprise. We were besieged, since | have en- 
tered Congress up to the time the canal altogether 
belonged to the Government in 1852, to accept it, 
my the stockholders, and then levy on the public 
[reasury to relieve the people and boats that 


passed through it. If you have a bridge, I do not | 


see any honesty in making me pay toll if I do not 
use it. I do not see any more 

in my requiring the United States to pay for carry- 
ing my cotton to Liverpool. Might I not, on the 
same principle, ask you to pay the expense of 
sending my cotton to Liver »00! out of the Treas- 
ury of the United States? t; isunjust. The true 
principle is, to let every honest branch of indus- 
try bear its own burdens. There has been a con- 
tinual effort made in this Government, on the part 
of a majority here, to throw all the burdens they 
could of their business upon the common Treas- 
ury. 


10nesty in it than | 


Hence, this Government pays for light-houses | 


and supports them. Commerce pays for them in 
other countries, and your commerce pays for 
them everywhere else, all over the world; but 
here the mercantile interest was sufficiently strong 
to put that expense on the common Treasury. So 
when people wanted a rock blown up, or a snag 
removed out of the Ohio or Mississippi river, they 
came to Congress, saying ‘it will pase the cost 
of tranportation, and insurance will be less, and 
freight will be less; here isa bar, take it away, so 
that a larger boat can pass.’’ If thisGovernment 
can ape a money to such a purpose, and 
for such objects; if it can remove obstructions to 
enable a man to get his cotton to market for half 
a dollar a bale, instead of a dollar, and to get his 


corn and bacon twenty per cent. cheaper, why | 


cannot Congress make an appropriation for a 
read from my gin house, to enabie me to reach a 
market? 

I say the people who are injured by this sys- 
tem will not submit to the skinning because three 
Congresses have passed such a bill. I tell my 
friend from Kentucky, Congress may pass it 
until the last trump shall sound, and it will not 
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be acquiesced in by this people. I show you the | 


authority of the framers of the Constitution. I 
show you their assertion that the power was not 
given; and evenif it had been given, justice would 
thunder in your ears until the day of judgment, 
and even at the judgment seat, that you were un- 
just in its exercise. I would thunder it into any 
man’s ears, that the robbing of honest people, 
who are not benefited, taking money from them 
without consideration and transferring it to the 
pockets of others, is not just. 

As to the question of tonnage duties, 1 stated 
the reason for giving that power. I have shown 
that it was looked toas the very means for making 
these improvements. My friend from Kentucky 
has made two speeches in favor of the power of 
Congress to make these appropriations, and where 
does he put the authority? [have given you the 
Constitution; I have given you the debates of the 
framers of it, as reported by Mr. Madison; I have 
riven you their practical interpretation for years. 
Nobody has ever yet been able to find a decent 
place in which wi ger this power to make internal 
improvements. As my friend from Alabama sug- 
gests, the only place they have got to put it is 
the construction of Congress. 
very poor reliance; and I think my friend from 
Kentucky made a great mistake when he counted 
up nine hundred members of Congress as assert- 
ing this power. I have been in some of those 
Congresses of which he spoke, and I beg to be 
left out. I have never gone for it at any ume, or 
under any flag, and I have fought under several 
flags. 1 go wherever duty calls me; I have fought 
under the Whig flag, under the Union flag, and 
under the Democratic flag; and I will go where 
duty and justice call me. Wherever I have been 


| I have fought against this iniquity, as well in one 


| party as in another. 


| States. 


Fourteen years ago, in the 
Congress of the United States, I supported the 
veto of Mr. Polk, which is referred to in the pres- 


ent veto message of the President of the United || 
But I referred to the question of tonnage | 
1 the improvements turned out to be worthless. 


duties. 
vention. 


“Mr. McHenry and Mr. Carroui moved that 
*¢* No State shall be restrained from laying duties of ton- 


That matter came up in the Federal con- 


nage for the purpose of clearing harbors and erecting light- || 


houses.’ 

«Colonel Mason, in suppor@of this, explained and urged 
the situation of the Chesapeake, which particularly §re- 
quired expenses of this sort. Ps 

**Mr. Gouverneur Morris. The States are not restrained 
trom laying tonnage, as the Constitution now stands. The 
exception proposed will imply the contrary, and will put 
the States in a worse condition than the gentleman [Colo- 


| nel Mason] wishes. 


| ulation of commerce was, in its nature, indivisible, and || 


‘** Mr. Mapison. 


I think that is a | 


Whether the States are now restrained | 


from laying tonnage duties, depends on the extent of the | 


; 


power ‘to regulate commerce. 
seein to exclude this power of the States. 
tainly be restrained by treaty. He observed that there were 


These terms are vague, but | 
They may cer- || 


other objects for tonnage duties, as the support of the sea- | 


men, &c. He was more and more convinced that the reg- 


ought to be wholly under one authority. 
| ‘Mr. Suerman. The powerof the United States toreg- | 
| ulate trade, being supreme, can control interferences of the 
State regulations, when such interferences happen ; so that | 


there is no danger to be apprehended from a concurrent 
jurisdiction. 
** Mr. Lanepon insisted that the regulation of tonnage 


was an essential part of the regulation of trade, and that | 


the States ought to have nothing to do with it. 
**On motion *‘ that no State shall lay any duty on tonnage 
without the consent of Congress,’— 


**New Hampsbire, Massachusetts, New Jersey, Dela- | 
ware, Maryland, South Carolina—ay, 6; Pennsylvania, | 
Virginia, North Carolina, Georgia—no, 4; Connecticut di- | 
|| know that gentlemen are very apt to respond by 


vided.”* 
Then even upon the question of requiring the 


' consent of Congress to allow the States to exer- 


cise this power, the proposition was carried by 
one majority—six States for it, four against it, 
and oge divided. 

“The remainder of the paragraph was then remolded 
and passed, as follows: 

**No State shall without the consent of Congress, lay 
any duty of tonnage, keep troops, or ships of war in titae 
of peace, enter into any agreement or compact with another 


| State, or engage in war, unless actually invaded, or in such 


| Some urged that they had the power any how; || 


} 


| 


imminent danger as will not admit of delay.”’ 
It was demanded for the express purpose of 
enabling the States to clear out their harbors, 


but to make it more certain, the clause was in- 
serted. They refused to give the Federal Gov- 
ernment power to make internal improvements, 
and they inserted this clause for the express pur- 

gse of giving the States authority toclear out their 
Lurbors and rivers. Now, I ask my honorable 
friend: ‘* Believest thou the prophets ?’’ Here is 





|| at the public expense. 
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their language. Itisclear. Here is their cotem- 
poraneous exposition. Here is their declaration 
of what they meant,” Here are their reasons for 
it; and they are as good to-day as they were when 
the fathers met at Philadelphia and framed the 
Constitution. The reason was given by Mr. 
Sherman in one brief line—that the money was 
taken out ef the public Treasury and the benefit 
received by the people of the particular localities. 
[ say even those who advocated the granting of the 
power, did it upon a juster, a higher, a nobler 
ground than is pretended by these men now; for 
Mr. Wilson, of Pennsylvania, one of the ablest 
men who sat in that body, said it might be a source 
of revenue. Those who ask for these improve- 
ments do not say that now. They will not even 
have tonnage dutieslevied. They attempt te divest 
themselves of their authority by all ont mes pos- 
| sible: they want to get rid ofan express power given 
expressly for this purpose, in order to reach the 
Treasury; and when they reach your Treasury, 
they do not then seek to make the people who use 
the improvement, or who are benefited by it, 
finally reimburse the Treasury for its outlay. 
I have shown that this system is against the 
judgment of honest people everywhere. If it be 
a right rule in every State of the Union to make 
those who use works of internal improvement pay 
for them, why is it not aright rule in*the Federal 
Government? If it be right for the States, which 
| use their money in improving rivers and harbors 

and making railroads and canals, to reimburse 
| their people out of the pockets of those who use 
them, why is it not just in the Federal Govern- 
ment? If it be a good rule in France, when the 
Government makes improvements, to charge the 
passengers and merchandise that pass over them; 
if it be a sound rule in Russia; if it be asound rule 
| wherever civilization prevails, why not here ? 
There may be individualexceptionsin some States. 
| | know that my State sunk many thousand dol- 
lars in trying to improve rivers, and she did not 
collect any tolls, because nobody was benefited; 


All the States of the Union which have carried 
/on great, enduring, permanent improvements, 
| whether by turnpikes, canals, or railroads, or 
even when they have given charters to others to 
construct such works, have allowed those who 
| made them to reimburse themselves by proper 
charges upon those who use them. And this is 
the judgment of honest men passing on their rights 
everywhere else; but when we come to the Fed- 
| eral Government, it is proposed to improve the 
navigation over the St. Clair flats at the expense 
of the Federal Treasury. That improvement cer- 
tainly will not help those who do not use it. It 
will not help any man in South Carolina or in 
Georgia. You say it adds to the general pros- 
perity. He gets that any way; but if you take 
money out of the public Treasury to promote gen- 
eral prosperity, you pay for general prosperity in 
a way that no honest Government ever will pay 
\forit. You might say, on the same principle, 
| that it would add to the general prosperity to build 

arailroad to some man’s gin-house or sugar-house, 

for the reason that he makes cotton and sugar and 

sends them abroad to pay his debts, and to that 

extent it benefits him, and therefore benefits so- 
ciety. 

The just rule is, that wherever the expense of 

| Government is divisible, you shall divide it. I 


| telling me that the Army and Navy are supported 
I have argued that ques- 
| tion before with my friend from Kentucky. The 
| public defense is indivisible. The whole of so- 
| ciety owes to every man, irrespective of what he 
_ owns, protection in his life, liberty, and paseetty 
| It lays upon him the burden ofa social system, 
| and is bound to protect him. ence the public 
But wherever you can 
divide any public expenditure,and make the man 
| pay who is really benefited by it, truth and hon- 
_esty and good government require that you should 
| do it. 

I say, then, in conclusion, that, standing on the 
Constitution itself, standing upon the Constitu- 
| tion as interpreted by those who made it, stand- 
| ing upon the Constitutionas it was followed by the 
_ fathers for forty years, if a thousand Congresses 
| pass this, I would thunder in your ears it is un- 
| constitutional, it is pai 

Mr. CRITTENDEN. Mr. President, I have 
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only a word or two to say in reply to the gentle- 
man, some of Whose expressions could scarcely, 
with any propriety, be left unreplied to. 1 admit 
that, upon any new question of appropriations or 
accomplhishing any great object in internalimprove- 
ments, even supposing the power to exist, it would 
be proper for Congress to consider the justice and 
expediency of making that particular appropria- 
tion; and, when an application shall be made, and 
a vote required upon the application of some gen- 
tleman who wants Congress to appropriate money 
to build him a sugar-house, I suppose there will 
not be much difficulty on the part of Congress in 
determining that question. I suppose the judg- 
ment of Congress, and their integrity, will be a 
sufficient security against any abuses of that sort. 
It is the only security which we have against the 
squandering of the public money in a thousand 
illegitimate and impolitic modes. Why should 
any greater security against impolitic appropria- 
tions have been imposed in respect to appropria- 
tions for internal improvements than other modes 
of squandering the public money that are within 
the acknowledged limits of your power, and are 
equally liable toabuse? What has the gentleman 
brought forward to settle a constitutional ques- 
tion? The citations he has made from the debates 
of the convention, and the propositions of Dr. 
Franklin and Mr. Madison, have been known to 
the public for years; they have all been consid- 
ered; and when they were all considered, the pub- 
lic mind was left in doubt. The public mind has 
been acting on the subject with that evidence be- 
fore it. It has not satisfied the public mind that 
the power does notexist. It has satisfied the hon- 
orable Senator’s mind. It has satisfied his mind 
not only of the proper construction of the Con- 
stitution, but it has satisfied his mind that no 
honest man will differ from him. Every honest 
man, he thinks, must agree with him; and those 
only have the contrary opinion who mean to | 
plunder the public Treasury and make the public 
pay their proper expenses. The gentleman can- 
nut be contented himself to abide by this sort of 
denunciation of the men who have entered into 
the defense of the power of Congress on this 
subject 

Mr. TOOMBS. I said the scheme originates 
in that; not that each man who votes for it holds 
that, but that is the animating principle on which 
it lives. 

Mr. CRITTENDEN. I might as well con- 

tend that the opposition to the adoption of it, as a 
universal principle, was from gentlemen occupy- 
ing parts of the country which required no appro- 
priations of this kind, or that it originated with 
gentlemen who, from notions of strict State rights, 
apprehended that the General Government, by the 
exercise of this power, might increase its popu- 
larity and increase its power to encroach on those 
rights. That is an evil to be guarded against, I 
admit; but I choose to refer it all to that natural 
difference of opinion which will result from free 
minds operating on the construction of a great in- 
strument like the Constitution. Mr. Madison’s 
amendment might have been rejected by men who 
supposed that if they went to introducing all these 
little. specific objects of inquiry into the Constitu- 
tion they could never get through with it. Itwas 
an instrument to consist rather of great general 
principles and great general powers than to be run 
out into specific constructions as to particular ob- 
jects. It is exactly like the case of Mr. Jefferson, 
who said there was no power in our Constitution 
to acquire territory; yet Mr. Jefferson acquired 
territory, and demanded an amendment of the 
Constitution to justify it. There was no express 
power there to acquire territory by conquest or by 
treaty, no more than there was, as the gentleman 
says, to make internal improvements; yet the 
country has decided, Congress has decided, that 
there was power to make acquisitions by treaty, 
and we have since decided that they may be made 
by conquest as well as by treaty. Where is that 
ae Can you put your finger onit in express 
anguage ? No, sir. Is every power invested in 
this Government expressly named in the Consti- 
tution of the United States? Could a constitution 
be made so general, so elaborate, so particular, 
and so specific, that you could put your finger on 
every particular power? 

But I do not intend to go into this general ques- | 
tion. Mr. President, | only want to say that the 
Judgment of Congress will always be a sufficient 











guard, or as good a guard, against improvident 
and improper expendaures fer internal inprove - 
ments, as against improper expenditures on any 
other question. We have the same security against 
improvidence and wanton expenditure in that re- 
spect that we have in every other; and there, I 
think, our security ought to consist—not in de- 
priving the Government absolutely of making 
every possible improvement of the face of eur 
country, opening our channels of commerce. Mr. 
Calhoun was himself obliged to get rid of his strict 
doctrine on the subject; not, perhaps, by changing 
his opinion on the general question of internal 
improvements, but by declaring the Ohio and Mis- 
SIssippi rivers to be internal eceans; that is what 
he declared when he attended a great meeting of 
internal improvement men at Memphis. Now, 
sir, shall thisGovernment be deprived of all power 
to make any improvement whatever? Is there 
none so connecting the States together, that the 
States themselves are incapable of executing the 
work, and the General Government is capable of 

| it? General Jackson said that national improve- 
ments might be made. He vetoed the Maysville 
road bill, because he said that was not a national 
work, but a mere State improvement. He ad- 
mitted, still, the power of internal improvement. 
That is the only question here—whether that is 
a power to be admitted. 

My position is this, Mr. President, without 
undertaking to argue the original question upon 
which my friend from Georgia pronounces in such 
decided and peremptory terms that no such power 
exists: I say all that we can now justly and prop- 
erly assume is, that the power is questioned; that 
that question of questionable power ought to be 

| determined, and must, for the good of the Repub- 


lic, have some settled solution and decision; and, | 


I think, if Congress continues to dividg with the 
President, it is the President, who is not of the 
legislative branch of the Government, that ought 
to yield to the legislative branch. 

Mr. CLAY. Mr. President, I do not desire to 
protract this discussion; yet, perhaps, in consid- 
eration of my relationship to the President, both 
as a member of the same party, and as chairman 


| of the Committee on Commerce, to which this 
bill was referred, and by which it was reported, 


it is due to myself to say, at least, that [ cordially 
concur In the principles and sentiments avowed 
in his message, and that at a proper time I shall 
endeavor to vindicate them. At this time I do 
| not propose to add anything to what has been so 
well said by my friends from Texas and from 
Georgia, but this, with due deference to my hon- 
orable friend from Kentucky—whom I highly es- 
| teem as an honest man and a patriot—to protest 
| against the doctrine he has avowed and repeated 
whenever he has taken the floor, that it is the duty 
of the President, in his opinion, to defer to the 
judgment or the will of a majority of the people 
of the United States, and a majority of Congress, 
as often expressed. Why, Mr. President, with 
all respect for that Senator, it strikes me that this 
sentiment is as bad in morals as in politics. I 
| understand the President of the United States to 
have taken an oath to support the Constitution of 
the United States; and will the Senator pretend 
that itis the duty of the President to surrender 
not merely his judgment to the keeping of Con- 
gress, or a majority of the people, but his con- 
science also? Must he perjure 
ence to the will of the majority of the people, or 
the majority of Congress? God forbid ! And I 
trust that the Senator himself does not appreciate 
the obligation of that oath or the duty of ia Presi- 
dent as I do, or he would 
a sentiment. 
It is, too, against the theory of the Federal 
Government, which is not a Government of a 
| mere numerical majority. 1 do not hesitate to 
say here, that if it was a Government of an abso- 
lute numerical majority, | would be its foe, and 
would have the Union dissolved to-day; because 
I do not believe that the weaker section of this 
Union could éive in any security or peace, or en- 


not have uttered such 


11s soul in defer- | 


joy its rights, either constitutional or reserved, if | 


it were such a Government. Sir, the form and 


spirit of this Government contradict the intima- | 
ton that it is a Government of a popular majority. | 


That has been illustrated By 
| Texas in the remarks he ake a short time since. 
| Now, let me suggest to the Senator from Ken- 
| tucky where thet doctrine will carry us. 





the Senator from | 
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be yery convenient and very expedient for the 


distineuished Senator from New York, not now 
in his place, to advocate sucha doctrine, as I have 
heard him do time and again. It may suit the 
Empire State of New York; it may suit the great 
North, with its immense numerical majority, to 
maintain that the will of the majority of the peo- 
ple or of Congress should prevail over the nega 

tive of a President of the United States; but it 
does not suit that weaker section, numerically 
speaking, to which the Senator from Kentucky 
and 1 belong. I think, and I trust that he thinks, 
that we have rights, constitutional and reserved 
rights, which no majority can override; that the 
little State of Florida, with her ene hundred thou- 
sand inhabitants, has not only a voice as potent 
on this floor as the great State of New York, with 
her four million; but she has rights, and the 
humblest of her citizens have rights, which no 
majority of the people of the United States or of 
Congress can take away. 

Mr. CRITTENDEN. I 
contrary of that. 

Mr. CLAY. Then I misunderstood the Sen- 
ator. 1 understood him to maintain that the Pres- 
ident should defer to the oft-expressed will of a 
majority of the people and of Congress, in favor 
of these internal improvements; and it was to vin- 
dicate him against the judgment of the Senator 
that he had done wrong and had abused his power, 
or had not properly exercised it in not deferring 
to that majority, that I rose to speak. I hope I 
did misunderstand him. Such a doctrine as I 
thought he enunciated is, in my judgment, ut- 
terly at war with the spirit of the Constitution 
and the rights of minorities. I understand the 
Constitution to have been made chiefly for the 
benefit of minorities, not majorities; to shield the 
former against the abuse of the latter. Therefore 
I am prepared, at any time, to vindicate the veto 
power. Therefore I trust that no President will 
ever so far forget what he owes to his country 
and to himself as to surrender, at the bidding of 
any majority, either of the people or of Congress, 
however strong. 

But the Senator is at fault in one matter, rather 
immaterial in itself, yet it is due to the President 
to correct it. He says that this bill has thrice 
passed Congress, and has been vetoed by three 
Presidents. Therein the Senator is wrong. An- 
other bill for an appropriation to the St. Clair 
flats was passed by Congress, and was vetoed by 
Mr. Pierce; and I regret to say that it was after- 
wards passed by the constitutional majority over 
his veto. There is nothing in the career of Frank- 
lin Pierce, as a public servant—which was illus- 
trated from beginning to end by devotion to the 
Constitution and the rights of the States unsur- 
passed by any President—I may justly and truly 
say was in stricter accordance with the true State- 
rights, strict-construction doctrines of the fathers 
of that instrument, of the men of 1798 and 1799, 
than any ofhis predecessors—I say there is nothing 
that shedsa brighter halo around his name than his 
veto of those bills. I well remember that when 
those bills were sent him, in 1856, 1 told him that 
vetoing them would be signing his political death- 
warrant; that the convention which was shortly to 
assemble at Cincinnati would furnish him no vote 
from the great Northwest for renomination. I shall 
never forget his answer. It was worthy of the 
noblest Roman or Greek in the proudest days of 
their history. It was worthy of an Aristides ora 
Phocion. ‘*Sir,’’ said he, ‘ better sign my polit- 
ical death-warrant, than violate the Constitution 
of my country and dishonor myself.’” He knew, 
when he aeneiae veto of those bills, that he was 
sacrificing himself to save his conscience and his 
country. But, sir, I trust that the people of the 
United States will evenwually do him justice, and 
that history will record his name among the purest 
patriots and noblest heroes either of our military 
or civil annals. 

I cordially thank the President for this veto. I 
thank him for recommending by it a bill which I 
expect to report to the Senate within a day or 
two, carrying out his suggestion of authorizing 
the States to make such internal improvements 
by levying tonnage duties. 

The Senator from Kentucky, in reply to the 
Senator from Georgia, quotes, as authority for 
the constitutional power of Congress to carry 
on these improvements, high names, venerable 


never asserted the 


It may || names, names which I respect quite as much as 
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he does; but let me suggest fur his consideration | 


and that of other Senators, these facts: the Sen- 
ator from Georgia shows that the power to con- 
struct such works was asked for Congress in the 
Vederal convention. Idefy any Senator to show 
hat the power was given. The Senator from 
Georgia further shows that the power was ex- 
pressly ré served to the States, with the consent 
of Congress, to levy tonnage duties for the con- 
truction of these improvements. He shows by 
‘he cotemporaneous debate that that was the 


object of reserving this power to levy tonnage 
duties. Then, in corroboration of these cotem- 


poraneous expositions of the Constitution and 

purpose of its framers to refuse to Congress 
power to make these improvements, and to leave 
them to the States, we have the conduct of Con- 
rress for the first thirty-four years of this Gov- 
rnment. Up to 1824, no bill for such improve- 


nent was passe. No appropriation for any | 


work of internal iniprovement was asked. While 


the framers of the Constitution, the fathers of the | 


Republic lived, while they had their seats on 
either floor of Congress, no one dared to invoke 


the aid of Congress and the use of the public purse || 


for the construction of these local improvements. 
It was after they had passed from the stage of ac- 
tion, and new men of a second generation, who 
bad not participated in the framing of this Gov- 
ernment and did not understand as well the pur- 
pose of its makers and the intent and spirit of the 
Constitution, that these improvements were un- 
dertauken by Congress. 

The Senator from Kentucky intimated, how- 
ever, if L understood him, that it was because we 
dil not have the money to make the improve- 
ments. There, again, 1 take issue with him. I 
think that at one period of our history previous 


to that time we had a surplus revenue, and that | 


Mr. Jefferson suggested an amendment to the 
Constitution, for the purpose of getting rid of the 


excess of revenue; yet none of these improve- | 


ments were pe TI d 
Mr. Presic 


and will endeavor to fortify, with such arguments 
I may use, the very able and excellent mes- 
sace of the President. 


Mr. CRITTENDEN. Mr. President, I have 


been drawn very unexpectedly and very uninten- 
tionally into this debate. Ihave regretted, from 
t 


ime to time, the obligation under which I felt to 


reply to gentlemen who have also engaged in it. 
I feel myself bound to make some little reply now 
to what has been said by the gentleman from Ala- 
bama. . 


The gentleman asks me, and with great em- | 


phasis, if | would have a President of the United 
States perjure himself and violate liis conscience. 
This is an appeal to which | ought to make some 


answer. I say, no; 1 would not. But, sir, I have | 


nothing to do with the President’s conscience. 
The Prreident’s conscience is not my ruler. That 
is not the dark oracle which lam to seek out, and 
on which L am to depend for great constitutional 
and political questions. The President of the 
United States, for instance, is sworn to see that 
the laws are executed. How does he do that? 


His conscience is bound to execute the laws, and | 


no law is referred to for doing it; there is no lim- 
itation upon his pos but he is to see that the 
laws are executec 


is to execute them. He takes this oath as the 
President of the United States. He is sworn as 
an officer. It is no appeal to his conscience. It 


imposes on him an obligation to see that the laws, | 


as far as he can do so by the means that Con- 


gress has placed in his hands, are executed; that | 


is all. 


| have nothing todo with the conscience of the | 


President. When a law is executed, I do not go 
to him and say, ‘* you have violated your con- 


scierice.’’ The President says, ‘* Congress has | 


given me no power, passed no law investing me 
with the power; that is my excuse; it is not my 


conscience that is appealed to; it is the laws of 


the country, and my duty toexecute them.”” He 
is a mere political character. His conscience as 
aman I have nothing to do with: it is not my 
ruler. The Constitution never made it my ruler. 
The Constitution appointed him to perform cer- 


ent, [ have said more than I intended 
to say upon this subject. LT shall avail myself of | 
an early opportunity to express my views on it, | 


. How is he to execute them? || 
‘To execute them according to the powers that are | 
rranted him for the purpose. That is the way he | 








tain duties specified - the Constitution or by the 


laws of the land, and appointed the means by 
which these duties are to be performed. When 
he sees that the officers are in their place, he can 
do no more. Now, sir, in this matter of the ex- 
ercise of the veto power, what is his duty? Isay 
it does not depend merely on his conscience. 
Suppose the Supreme Court of the land have set- 
tled any question of law against the President’s 
conscience; suppose the Supreme Court had de- 
cided expressly that Congress had power over 
this subject of internal improvements, and Con- 
gress was to pass a billasserting that power, and 
lay it before the President: what becomes of the 
President’s conscience then, I will ask? 

Mr. CLAY. In reply to my friend, I will state 
that the Supreme Court of the United States has, 


by the Constitution, the power to construe that | 
instrument, and its judgment — all matters | 
1aps, obligatory 


properly within its view, are, per 
on all officers of the Government; but the people 


the mode in which it shall be exercised. 


Mr. CRITTENDEN. I am putting a question 


to my friend as to the judgment of the Supreme | 


Court on a question of this very law, and he says 
the President is to conform to it. Why? Be- 
cause his conscience is informed by it. Does he 
sacrifice his conscience in doing it? No, sir; he 
obeys a political rule of action; that is the con- 


stitutional rule. Itirs not his wee individual | 


conscience. It is not, as he understands the Con- 
stitution; it is as the Constitution is understood 


| by the other departments of the Government who 
have a right to understand it and a right to ex- 
pound it. [tis his duty, then, asa political agent, 
and he is nothing more, to be governed by polit- || 
ical princigles—not by what his private conscience 


may dictate. The President would not sacrifice 
his conscience in conforming to the decision of 
the Supreme Court, and signing a bill against 
which his conscience originally would have dic- 
tated a different course. Thatis the ideain which 
[ regard the President of the United States as a 
mere official character; and when I say he ought 
to yield to the force of opinion as expressed by 


Congress, to the will of Congress, to poor ary 
t 


ment of Congress, and if it can be superadded to 


it, the judgment of the country on a question of 
this sort, | but say he ought to yield to an au- 
thority which, though less legally binding than 
the judgment of the Supreme Court of the United 
States, is of a weight sufficient to control the dic- 
tates of a private opinion. ‘Tuatis the whole ex- | 
tent of my doctrine; and | ask him if he ean find 

anything to dissent from in that, either in morals | 


or in polities ? 


I have heard the gentleman’s remarks, as [ al- 
ways do, with the greatest possible respect; they || 
are always worthy; but I think he has a httle | 
confounded, in this instance, the character of a 
President with the individual who occupies the 
place. He is governed here by great political || 
principles; constitutional and legal rules; and they 
are to be followed, and not the crooked ways of 
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Sonstitution, and circumvent its object, but their 


|| jadgment had been elicited on a question of con- 


struction as to its true meaning, that deserved the 


| consideration of the President of the United States. 
| Surely there is nothing objectionable in that. It 
should be a weight in his mind, not a weight 


against admitted law, but a weight upon the mind 
of the President in forming his judgment of the 
construction of the law. When a whole people 
has come to one conclusion on a question of con- 
struction, and the President, as a public officer, 
upon political principles, and in conformity tothe 
ees of popular government, is to make up 
18 OWN Opinion on that subject, I say itis but rea- 
sonable, politic, and just, that the opinion of the 
people should have great preponderating influence ; 
that the opinion of the country against his own 
individual opinion should sway his judgment—not 
make him decide against his judgment, but sway 
his own judgment, just as a judge allows his own 


|| judgment to be swayed by the judgment of all 
of the United States have no power to construe | 


it, or, if they have, the Constitution points out | 


around him. That is all I have said, all I have 
contended for; and I think the gentleman will find 
no heresy in this. 

Sir, as to whether this is a place proper for the 
exercise of the power, in my judgment, is another 
question. On that, I do not intend to eccupy a 
moment of the Senate in debate. I only wished 
to state the principle on which I resist the Presi- 
dent’s veto. 

Mr. BROWN. If other Senators do not pro- 
pose to debate this question, and it leads to no 
practical result, | move to lay the motion of the 
| Senator from Michigan on the table. 

Mr. DOOLITTLE. I desire that it should be 
| deferred until to-morrow. 

Mr. CLAY. I raise a question of order. I 
ask whether the motion to reconsider was in or- 
| der. understand the motion is to reconsider a 
| vote—— 
| Mr.CHANDLER. A vote which occurred at 

the last meeting of the Senate. 
| The PRESIDING OFFICER, (Mr. Brienr 

in the chair.) The motion is to reconsider the 
vote ordering the document to be printed. 

Mr. CLAY. The order has been executed; 
and it has been more than three days. 

The PRESIDING OFFICER. Not three 
legislative days. 

Mr. DOOLITTLE. Mr. President 

Mr. BROWN. If my friend from Wisconsin 





|| desires to debate the question, I move to postpone 


_ it beyond to-morrow, because I have some reso- 
lutions that I want to get up to-morrow. [‘*Go 
on now !’’] Does the Senator propose to speak 
now ? 

Mr. DOOLITTLE. It will not be very mate- 
rial to me whether I submit what I have to say 
to-day or not. 

Mr. BROWN. I suppose no Senator desires 
to speak after half past four o’clock. If the Sen- 
ator from Wisconsin desires to discuss this ques- 

| tion, I propose to postpone it to a day beyond to- 

morrow, because to-morrow I desire to have a 

| vote on my resolutions, and then I know the reso- 
lutions moved by my colleague will come up on 


& man’s own conscience. That is the way in || Wednesday at one o’clock. 


law. How is a judge to expoundalaw? He 


Mr. DOOLITTLE. Ifthe honorable Senator 


goes by the weight of authority. How isa Pres- || will say Wednesday or Thursday next, I have no 
ident to act? By the weight of authority and || objection. 


‘upon principle. “When I appeal to principle to || 
| decide in a conflict between the will of the legis- 
lative department of the Government and the pres- 


Mr. BROWN. I have no objection to that. 
Mr. GREEN. Allow me to make a suggestion. 
The resolutions offered by the two Senators from 


idential office, which ought to yield? On every || Mississippi have so much resemblance, so many 


principle of.fair political reason, to attain the ob- 
| jects of political government, ought not the exec- | 
| utive branch of the Government to surrender its || 
"veto, rather than Congress its legislative power? || 


points of agreement, that the subjects ought all 
| to be considered together; and I think, therefore, 
the resolutions of the Senator from Mississippi 
[Mr. Brown] had better go over to Wednesday, 


That is the question I put. The gentleman may || and come up asan amendment, or otherwise; and 


be of one opinion, and I another; but I think he 


| 


|| { make the motion that this subject be made the 


cannot regard the opinion which I entertain upon | order for to-morrow, in lieu of the resolutions of 


| this subject as at all preposterous, or an opinion 
without some proper foundation. I think it is a 
| sound one. ; 

| ‘The gentleman still supposes me to have said 
that the will of the people ought to rule. There 


| the Senator from Mississippi, and that the Senator 

| from Mississippi may bring up his resolutions on 

| Wednesday, in comparison with and to be con- 

_ sidered at the same time with the resolutions of- 
fered by his colleague. 


are cases in which the will of the —_ ought to 1 Mr. DOOLITTLE. I would hardly ask to 


govern; but surely I could not have 


yeen under- | 


have the subject laid over at all on my account, 


stood to say that the will of the people is to take || for what I desire to submit will occupy but a very 
| the place of the Constitution. explained at first, || few moments. Besides, I understand that the 
1 explained afterwards in reply to the gentleman || honorable Senator from Vermont is expecting to 
from Georgia, that I meant by it, even upon a 

uestion of constructions that where the mind of 
the people had not been émployed to set aside the |! would not like to interfere with that un 


| submit some observations to-morrow on the reso- 
lutions of the Senator from re and I 
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ing. If this subject can lie over until Thursday 
next, I shall not occupy twenty minutes in what 
I shall have to submit. I have no objection to its 
roing over. 

~ Mr. BROWN. I have no ol jection to this 
motion, if the Senator from Wisconin desires to 
speak, though it will lead to no practical result. 
The bill which the President has vetoed, every- 
body knows is as dead as a mackerel. You can 
never resurrect it, or get a vote on it; but if you 
want to keep the question alive, so as to debate 
it, L have no objection; but Lam not willing to 
allow it to interfere, to-morrow, with the resolu- 
tions Lintroduced. Iam perfectly willing to move 
that this motion lic over until Thursday at one 
o’clock, and 1 make that motion. 

Mr. DOOLITTLE. With the understanding 
that I shall have the floor on that question ? 

Mr. BROWN. I suppose my resolutions come 
up as a matter of course. Then I move to post- 
pone those resolutions until to-morrow at one 
o’clock. 

The PRESIDING OFFICER. We must first 
dispose of the question before the Senate. It is 
moved to postpone this motion of the Senator from 
Michigan, until Thursday next, and make it the 
special order for that day, at one o’clock. 

Mr. DAVIS. With all due defererce, I submit 
that the discussion of to-day has been continued, 
I suppose, on the ground that it involved a great 
constitutional question, on which it was thought 
proper, as an adverse opinion had been expressed, 
to allow a defense, but there can be no action on it 
atany time. The order to print has been given 
and executed. The message is on our table this 
morning. Therc is, therefore, nothing in the prop- 
osition to reconsider the order to print that mes- 
sage, which can be acted on atany time. I hardly 
think it proper to postpone it. 

Mr. BROWN. My colleague perhaps does 
not understand that the Senator from Wisconsin 
asks to be heard on this question. 

Mr. DAVIS. I understand it. Let the Sen- 
ator speak now or to-morrow; but do not let us 
postpone a question which has no possible decis- 
ion at any time attached to it. 

Mr. GWIN. [sit in order to move to adjourn ? 

The PRESIDING OFFICER. Certainly. 

Mr. GWIN. 
adjourn. 


Mr. BROWN. 


I hope there will not be an 
adjournment. 1 ask for the yeas and nays on the 
motion. I sce what it means. 

Mr.GWIN. I makethe motion that the Sen- 
ate adjourn. 

Mr. BROWN. [ call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. 1 desire to ask a single 
question. Whateffect will the adjournment have 
on the pending proposition ? 

The PRESIDING OFFICER. It wiilleave it 
as the unfinished business, the first thing in order 
after the morning business shall be disposed of 
to-morrow. 

Mr. DOOLITTLE. 
able Senator from Mississippi, that if he will con- 
sent to the motion to adjourn, I shall notreall up 
this question to-morrow; but I can do so subse- 
qanedly: and at some time when the Senate is not 


oceupied, 1 will ‘call it up and say all that 1 de- | 


sire to say. 

Mr. BROWN. If my resolutions will come 
up to-morrow at one o’clock, I shall not object to 
the adjournment; but I do object to having reso- 
lutions of this sort postponed by parliamentary 
tactics, 

Mr. GWIN. I do not make this motion in 
order to postpone the Senator’s resolutions by 
parliamentary tactics, for I shall move to postpone 
them whenever an opportunity presents itself. 

Tha PRESIDING OFFICER. Debate is not 
in order on the question of adjournmesit. The 
Senate has ordered the yeas and nays on the mo- 
tion to adjourn. 

Mr. HUNTER. I do not want to debate the 
question of adjournment, but to notify Senators 
that the Post Office appropriation bill has come 
over, and will probably be reported to-morrew 
morning. 

Mr. BROWN. It is justas Isupposed. Reso- 
lutions which look to the protection of slavery in 
‘he Territories are to be postponed by these par- 
liamentary tactics, until eternity That is what 
ft means. 


I move that the Senate do now | 


I will say to the honor- 
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The PRESIDING OFFICER. The Secretary 
will call the roli, on the motion to adjourn. . 

The question being taken, resulted—yeas 22, 
nays 8; as follows: : 


Crittenden, Davis, Fitzpatrick, Green, Gwin, Haun, Hemp 
hill, Hunter, Johnson of Tennessee, Nicholson, Pearce, 
Powell, Rice, Saulsbury, Slidell, Toombs, and Wigfall—22. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Clingman, Doolittle, Douglas, and Harlan—&8 


YEAS—Messrs. Bayard, Bigler, Bragg, Bright, Clay, 


So the motion was agreed to, and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpar, February 6, 1860. 

The House met at twelve o’clock, m. 
by Rev. J. L. Expior. 

The Journal of Friday last was read and ap- 
proved. 

The SPEAKER stated the business first in 
order to be the motion of the gentleman from 
Missouri [Mr. Puesps}] to commit to the Com 
mittee of the Whole on the state of the Union the 
Post Office appropriation bill, introduced by him 
on Friday last. 


Prayer 


PERSONAL EXPLANATION, 

Mr. CLARK, of Missouri. [rise toa personal 
explanation. I find in the Mobile Register-—— 

Mr. GROW. I rise to a question of order, 
which might as well be made now as at any time. 
It is, that mere newspaper articles are not ques- 
tions of personal privilege, unless they impeach 
the integrity of a member’s conduct. If itis a 
mere article commenting on his conduct, it is no 
question of privilege. 

Mr. CLARK, of Missouri. It is not anything 
impeaching the integrity of my conduct. It is 
merely a misstatement of what oecurred—an as- 
sertion that I did here what I have never done. 

Mr. GROW. The gentleman will understand 
that I do not make the point upon him personally 
atall. My point of order, Mr. Speaker, is sim- 
ply this: that mere newspaper articles, such as 
the gentleman from Missouri refers to, do not 
involve a question of personal privilege. If it is 
a matter impeaching the integrity of a member in 
his official acts, that is another matter; but mere 
newspaper comment upon his course of proceed- 
ing is not any question of privils ve. IL make the 
point now, in the outset, in order to treat eve ry 
gentleman alike. 

Mr. CLARK, of Missouri. © The gentleman 
from Pennsylvania will bear me witness that I 


have never troubled the House with reference to | 


any newspaper comments on my course. But, 
sir, all I desire to say is this: 
article in ti 
following: 


} I find in a leading 
Mobile Register of January 28, the 


“Mr. Cian, of Missouri, (the mover of the Helper res 
olution,) declared on the floor of Congress that the first 
choice of his constituency, and of the great mass of the 
people of Missouri, was Mr. Deug as.” 

I merely want to remark that I never uttered 
such a remark upon this floor or elsewhere. 

POST OFFICE APPROPRIATION BILL. 

The question then recurred upon the motion to 
commit the Post Office appropriation bill to the 
Committee of the Whole on the state of the Union. 

Mr. PHELPS. I ask the unanimous consent 
of the House that the bill which I introduced on 
Friday last, may be considered in the House; and 
if objection be made, I will move to suspend the 
rules for that purpose. 

Mr. GROW. , do not propose to object to the 
proposition of the gentleman from Missouri, but 
I desire to know of him whether the bill provides 
for the payment of interest on any claims? 

Mr. HOUSTON. I object to debati upon the 
bill previous to its coming before the House. 

Mr. GROW. I am not going into any debat 
—I merely made an inquiry. 

Mr. HOUSTON. If the bill comes up for ac- 
tion, it will be proper then to go into an examin- 
ation of it. 

Mr. GROW. I ask, then, that the bill may 
be read, so that we can see what is in it. 

Mr. HOUSTON. Very well, let the bill be 
read; and then, when it comes up, | shal! propose 
to go into an examination of its provisions. 

Mr. PHELPS. I desire to make this state- 

| ment, which may relieve the minds of gentlemen 
* to some extent—-— 


Mr. MAYNARD. I propose that the bill shall 


we 
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be referred to the Committee of the Whole on the 
state of the Union, and that all debate upon it 
there shall terminate in five minutes after the 
committee shall proceed to its consideration. 

Mr. HOUSTON. I want the bill taken up, if 
at all, without debate. 

Mr. PHELPS. Then let the bill be read. 

The Clerk proceeded to read the bill in ez- 
tenso. 

During the reading of the bill, 

Mr. GARNETT said: I want it distinctly un- 
derstood by the Speaker and the House that there 
is not Unanimous consent to take that bill up and 
to pass it, unless it is agreed that tt shall pass 
through the usual course of appropriation bills. 

Mr. HOUSTON Letthe Clerk finish the read- 
ing of the bill. 

The Clerk then read the bill through, as follows: 

Be i/ enacted by the Senate and House of Representatives 
of the Ll nited States of simerica in Congress assembled, That 
the sum of $4,296,009 26 is hereby apprepriated out of any 
money in the Treasury not otherwise appropriated, for the 
purpose of supplying the deficiency in the revenues and de 
fraying the expenses of the Post Office Department for the 
year ending the 30th of June, 1859. 

Sec. 2. .4nd be it further enacted, That, towards the sup 
port of the Post Office Department, for the fiscal year end 
ing the 30th of June, 1860, the sum of 84,000,000, payable 
out of any money In the Treasury arising trom the revenues 
of the Post Office Department, is hereby appropriated, and 
the further sum of $2,400,000 is hereby appropriated, pay 
able out of any money in the Treasury not otherwise ap 
propricted, said sums to be expended in contormity with 
the provisions of the act of the 2d day of July, 1836, in the 


payment of salarics of officers and clerks, and forthe trans 
portation of the mails. 

Sec. 3. nd be it further enacted, That interest, at the 
rate Of Six per cent. per annum, to commence one month 
atter the expiration of the quarter in which the service was 
rendered, to the date of the approval of this act, shall be 
paid on all sums found due to the contractors for carrying 
the mail; and thata sum sufficient to pay the same be, and 
is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated. 

Sec. 4. and heit further enacted, That the sum of 81,000 
be, and the same is hereby, appropriated for the services ot 
temporary clerks, in expediting the payment of creditors of 
the Post Office Department 


Mr. PHELPS. Lask the unanimous consent 
of the House that this bill may be considered in 
the House. If objection be made, I shall move 
that the rules be suspended requiring the bill to 
be first considered in the Committee of the Whole 
on the state of the Union. 

I will state here, Mr. Speaker, that when the 
bill comes up it is my intention to submit some 
amendments to it. | propose to change the phra- 
seology of the second section of the bill, and to 
submit a motion to strike out the third seetion, 
although | will myself vote against the latter 
amendment. ‘That third seetion provides for the 
payment of interest to mail contractors. My ob- 
ject is to ex] edite the passage of the bill, in order 
that these contractors may receive payment of 
the amounts which may be due them. There 
may be some difficulty in adjusting what may be 
adequate compensation in some cases; and there 
may be another question, whether interest shall 
not be extended further than to the mere contract- 
ors for carrying the mails, to such as these who 
furnished paper, who have done the printing, and 
have furnished various materials for the service of 
the Post Office Department. If the House will 
now consider this bill, | will, in order to avoid 
those difliculties, move to atrike out at the end of 
the second section the words inserted at the m- 
stence of some gentlemenof the other side—* sala- 
ries of officers and clerks’’—and to imsert in leu 
thereof these words: 

In payment of compensation to postmasters and clerks 
in their offices, mail depredations, and 4pecial agents. 

I willexplain the reason for the proposed change. 
All the postmasters of the United States are not 
salaried officers. Many of them receive their com- 
pensation by commissions upon the postages they 
receive. Henee, if we use the words “ salaried 
we would only embrace a few of the 
postmasters. The language of previous appro- 
priation bills of this character has been ‘in pay 
ment of compensation to postmasters and thi 
clerks im their offices.”’ And the reason for my 
embracing another item is this: special agents of 
the Post Office Department are salaried officers. 
There are some twenty or thirty of them, and we 
have usu lly appropriated fifty or seventy thou 
sand dollars to pay their salaries and for expenses 
connected with the detection and arrest of m rsonus 
charged with depredations upon the mails gt the 
country. Oftentimes thes: special mail agentes wre 
obliged to employ the services of police officers,’ 


officers,’’ 
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and to keep them employed for a long period of 
time, 

Mr. MAYNARD. 
tion in reference to the third section. Lunderstand 
that the propos d amendment is to strike out that 
section which relates to the payment of interest. 

Mr. PHELPS. It is proposed to leave that 
subject for future consideration, when the supple- 
mental bill comes before the House. 

Mr. MAYNARD.» And the gentleman has an- 
nounced that he would vote against his own mo- 
tion to strike out; in other words, that he will vote 
to retain that third section. If the majority of the 
House shall pursue that course, the third section 
will be retained. There is one feature in that third 
section L would desire to see modified; and then, 
with the gentleman from Missouri, I will vote for 
it. Itis,that the interest there provide d shall be 
payable to the contractors themselves, and not to 
their assignees, to whom they have been obliged 
to sell their scrip, oftenata ruinous discount; and 
furthermore, that the interest shall be accepted in 


{ wish to make a sugges- 


lieu of damages by reason of non-payment. If | 


we consider the bill in the House, it seems to me 
that we would be obliged to cut off interest alto- 
gether, or else to take the third section in the pre- 
cise shape in which it is now written. 

Mr. PHELPS. I will reply to the suggestion 
of my friend from Tennessee. I presume that 
the motion to strike out will be carried. I think 
that lam not mistaken in the temper of the House, 
that the motion to strike out the third section of 
the bill shall prevail, in the hope that this matter 
shall be adjusted in another bill, hereafier to be 
presented. Furthermore, | am anxious speedily 


to dispose of this question, in order that these | 


contractors may receive the amounts due them 
from the Post Office Department, and that they 
may not be compelled to abandon the mail ser- 
vice of the country. 

Mr. GROW. Will the gentleman put the word 
** exclusive’’ before the words ** payment of com- 

vensation, ’’&c.? 

Mr. PHELPS. I will. 

Mr. GROW. I believe that it was generally 
understood in the House that we were not to put 
interest in this bill, but to consider the mode and 
kind of relief to be given to these cowtractors in 
a bill of itself, when we should have time to de- 
liberate upon it fully. 


Mr. PHELPS. Is unanimous consent given | 


to the consideration of this bill? 

Mr. PETTITT. Lunderstand that the applica- 
tion of the gentleman from Missouri is for unani- 
mous consent to consider this matter in the House. 
With no unkindness to his proposition, | object, 
preferring that this bill should 
usual mode. 

Mr. PHELPS. I move, then, to suspend the 
rules for the purpose | have indicated. 

Mr. MAYNARD. Before the question upon 


suspending the rules is put, | ask my friend from: | 


Missouri if he will accept a proviso which I hold 
in my hand, to the third section, with a view to 
perfecting it before the motion to strike out is 
put f 

Mr. PHELPS. There will be time to consider 
that matter when the present motion is decided 

The House divided on Mr. Pueurs’s motion; 
and the Speaker announced that there appeared 
to be a sufficient number up. 
Mr. STEVENS, of Pennsylvania. 
the yeas and nays. 
Mr. NOELL. 
comes too late.” 

Mr. PHELPS. The demand for the yeas and 
nays by the gentleman from Pennsylvania, I think, 
comes too late. ‘The Speaker had announced the 
result—that the motion had been carried. 

Mr. LOVEJOY. 
mistaken. 

The SPEAKER. 
too late. 
and nays. 


I demand 


No, sir; the gentleman is 


The Chair will order tellers on the yeas 


Messrs. Lovesoy, and Craic of Missouri, were | 


appointed tellers. 
he House divided; and the tellers reported— 
ayes forty, noes not counted. ° 
So the yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 157, nays 41; as follows: 


YEAS—Meessrs. Charles F. Adams, Green Adams, Adrain, 
Aldrich, Allen, Alley, Thomas L. Anderson, Avery, Bab 


“bit, Barr, Barrett, Bingham, Blair, Bocock, Bonham, Bote- | 


go through the | 


| my name was called. I 


1 object to that, as the call || 


The Chair thinks it is not 


| mittee as may be appointed by the 
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ler, Boulieny, Brayton, Briggs, Bristow, Buffinton, Burch, 
Burlingame, Burnett, Burroughs, Butterfield, Campbell, 
Carey, Carter, Case, John B. Clark, Clemens, 
John Cochrane, Colax, Cooper, Corwin, Covode, Cox, 
James Craig, Burton Craige, Crawford, Curry, Curtis, Da 
vidson, H. Winter Davis, John G. Davis, De Jarnette, Dim 
mick, Duell, Edmundson, English, Etheridve, Farnsworth. 
Fenton, Ferry, Florence, Foster, Fouke, French, Gartrell, 
Gilmer, Gooch, Graham, Gurley, Hale, Hall, Hamilton, J. 
Morrison Harris, John T’. Harris, Hatton, Hawkins, Hoard, 
Holman, Houston, Howard, Humphrey, Hutchins, Jackson, 
Jenkins, Jones, Junkin, Keitt, Francis W. Kellogg, Lan- 
drum, Larrabee, DeWittC. Leach, Leake, Logan, Loomis, 
Mectay, Mallory, Marston, Charles D. Martin, McClernand, 
McKnight, McQueen, McRae, Millward, Montgomery, 
Laban ‘T. Moore, Sydenham Moore, Morrill, Edward Joy 
Morris, Isaac N. Morris, Morse, Nelson, Niblack, Nixon, 
Noell, Perry, Peyton, Phelps, Porter, Potter, Pryor, Reagan, 
Reynolds, Rice, Christopher Robinson, James C. Robinson, 
Royee, Ruffin, Rust, Schwartz, Scott, Scranton, Sedgwick, 
Sickles. Singleton, William Smith, William N. H. Smith, 
Stanton, James A. Stewart, William Stewart, Stokes, 
Stout, Tappan, Taylor, Thayer, Thomas, Trimble, Vance, 
Vandever, Verree, Wade, Waldron, Walton, Cadwalader C. 
Washburn. Eliihu B. Washburne, Israel Washburn, Wells, 
Whiteley, Wilson, Winslow, Woodruff, and Wright—157. 

NAYS—Messrs. Barksdale, Beale, Blake, Burnham, 
Cobb, Reuben Davis, Dawes, Delano, Dunn, Edgerton, 
Edwards, Ely, Garnett, Hardeman, Haskin, Helmick, Hick- 
man, Irvine, William Kellogg, Kenyon, Kilgore, Killinger, 
Lee, Lovejoy, Maynard, McKean, Miles, Millson, Moor- 
head, Palmer, Pettit, Pottle, Quarles, Sherman, Somes, 
Spaulding, Spinner, Stevens, Tompkins, ‘'rain, and Van 
Wyck—4l. 


Clopton, 


So the rules were suspended—two thirds voting 
in favor thereof. 

During the call of the roll, 

Mr. MOORHEAD stated that Mr. McPuerson 
was sick, and had paired off for the day with Mr. 
VALLANDIGHAM, Who was also detained from the 
House by indisposition, 

Mr. BURNETT stated that Mr. Srevenson 
was confined to his room by sickness. 

Mr. NIXON stated that Mr. Srrarron had 
paired off for to-day with Mr. Sims. 

Mr. WHITELEY. I paired off for the day 
with Mr. Woop; but, by the consent of Mr. 
Woop’s colleague, his pair has been changed to 
Mr. Woopson. 

Mr. CURTIS. 


I voted under a misapprehen- 
Sion. 


I desire to have it distinctly understood 
that L am in favor of forwarding this measure to 
pay the mail contractors. 1 vote ‘* ay.” 

Mr. LAMAR. Lask the unanimous consent 
of the House to vote. [ was not within the bar, 
not being aware that the vote was being taken. 

The SPEAKER. If the gentleman was not 
within the bar when his name was called, he can- 
not vote, 

Mr. LAMAR. 

Mr. PHELPS. 

Mr. LAMAR. 
affirmative. 


Mr. HINDMAN. 


3ut I ask unanimous consent. 
I must object. 
I would have voted in the 


I was not in the Hall when 
have been confined to 
my reom by indisposition, and have just reached 
the Hall. Task unanimous consent to vote. 

Mr. CASE. I object. 

Mr. HINDMAN. I would have voted for a 
suspension of the rules, 

Mr. MARTIN, of Virginia. I will not ask the 
unanimous consent of the House to vote, although 
from indisposition Il- was prevented from being 
here earlier, as I was prevented from being here 
last Friday. [would have voted in the aflirma- 
tive : 

Mr. CRAWFORD. I voted against a suspen- 
sion of the rules because I had not seen the bill. 


Since that time it has been furnished to me, and | 


I now change my vote, and vote *‘ ay.”’ 


Mr. LANDRUM. I understand the provisions 
of this bill better than I did when my name was 
called; and being satisfied with it, | change my 
vote, and vote *‘ay.”’ 

The result of the vote was then announced as 
above recorded. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Assury Dicxins, their Secretary, informing the 
House that the Senate had passed a resolution 
that a committee be appointed to join such com- 

} ouse, to wait 
upon the President of the United States, and in- 
form him that a quorum of gach House has as- 
sembled, and that Congress is ready to receive any 
communication he may be pleased to make; and 
that Mr. Sumextt, Mr. Foor, and Mr. Tuom- 
son, had been appointed on the part of the Senate. 

Also, communicating a list of documents or- 
dered to be printed by the Senate since the com- 


| tion. 
| that in the second section of the bill there is only 
| asufficient amount of money anne for the 
| purposes therein indicated, to 


| uary last. p 
upon the part of this House for suc 
|| propriations as it will be necessary to make in 
| order to carry on the Post Office Departmentduring 





“ 


mencement of the present session, showing the 


number of copies ordered and the time when 
ordered. 


POST OFFICE APPROPRIATION BILL——AGAIN. 
Mr. PHELPS. By leave of the House, I will 


now withdraw the motion to refer the bill to the 
Committee of the Whole on the state of the 
Union; and I desire to submit an amendment, 
which I send to the Clerk. It is to change the 
phraseology of the second section of the bill, and 
to strike out the third section of the bill. Let the 
Clerk read the end of the second section as it is, 
and then as it will be if my amendment pre- 
vails,. 

The second section was read, as follows: 

-ind be it further enacted, That towards the support of 
the Post Office Department for the fiscal year ending the 
30th of June, 1860, the sum of $4,000,000, payable out of 
any money in the Treasury arising from the revenues of 
the Post Office Department, is hereby appropriated ; and 
the further sum of $2,400,000 is hereby appropriated, pay 
able out of any money in the Treasury not otherwise ap 
propriated ; said sums to be expended in conformity with 
the provisions of the act of the 2d day of July, 1836, in 
the payment of salaries of officers and clerks, and for the 
transportation of the mails. 

The proposed amendment to the second section 
is ag follows: 

Strike out the words, “ salaries of officers and clerks,”’ 
and insert in lieu thereof the words “ exclusively of com 
pensation to postmasters and clerks in their offices, mail 
depredations, and speeial agents ;”’ so that the concluding 
clause shall read : 

Said sums to be expended in conformity with the pro- 
visions of the act of 2d of July, 1836, in the payment ex- 
clusively of compensation to postmasters and clerks in their 
offices, mail depredations, and special agents, and for the 
transportation of the mails. 


The SPEAKER. The question is upon agree- 
ing to the amendment. 

Mr. HOUSTON. I desire to offer an amend- 
ment, to strike out the words 

Mr. PHELPS. I have not surrendered the 
floor. 1 desire to explain the amendment. 

Mr. HOUSTON. I want to submit an amend- 
ment, so that it will come up for a vote. 

Mr. PHELPS. WhenIsubmitted my amend- 
ment at the Clerk’s desk, I desired to have the 
Clerk read the second section as it was, and as it 
will be if my amendment shall be adopted, so that 
it might be understood by the House. That has 
been done. Tat the same time submitted an amend- 
ment, to strike out the third section of the bill, 
which is the section providing for the payment of 
interest, 

Mr. JOHN COCHRANE. Will the gentle- 
man from Missouri allow me to ask him whether 
he includes both of these subjects in the same 





| amendment? 


Mr. PHELPS. I do; and my object was to 
explain to the House 
Mr. HOUSTON. I rise to a point of order. 
[ waut to propose an amendment to the second 
section before we leave it; butif the gentleman is 
permitted to offer an amendment proposing to 





| change two or three sections, then, before even I 
can get the floor to submit a motion, the previous 


question may be put upon the bill. L objeet, then, 
to an amendment embracing a change of both the 
second and third sections, unless the gentleman 
will allow me to submit my amendment fora vote 
whenever we get to it. 

Mr. PHELPS. I have submitted the amend- 
ment I have indicated, as an entirety, to modify 
the second section, and to strike out the third sec- 
I desire simply to explain to the House 


efray the expenses 
of the Post Office Department up to the Ist of Jan- 
And I am leoking to speedy action 

i further ap- 


this fiscal year; and when that bill shall come be- 
fore the House, this question of interest, and this 
uestion of compensation to contractors can be 


| then considered, as also the other appropriations 
| necessary for supporting the Department for this 
| fiscal year. 


Mr. MAYNARD. Will the gentleman allow 


| me to ask him a question, while he is explaining 
| this matter to the House ? 


Mr. PHELPS. Certainly. 
Mr. MAYNARD. I desire to ask the gentle- 


_man,in order that the matter may be fully under- 
‘stood by the House, in what manner he obtained 
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the information upon which the appropriation of 
these several sums is predicated ? 

Mr. PHELPS. I will state that the amount 
proposed to be appropriated in the first section of 
the bill was obtained from the settlement, by the 
Auditor of the Treasury for the Post Office De- 
partment, of liabilities which remain unpaid, and 
which were incurred in pursuance of law. That 
amount is stated to be $4,296,009 26. 

Mr. GROW. I desire to remark Phat, in the 
Post Office bill passed at the last session, that was 
about the amount proposed to be appropriated. 

Mr. PHELPS. Nearly four million dollars 
was appropriated in the bill which received the 
approbation of this House at the last session of 
Congress towards the deficiency of the last fiscal 
year. 

Mr. COVODE. Mr. Speaker, I wish to make 
a suggestion to the gentleman from Missouri, rel- 
ative to this question of interest, for his consider- 
ation and the consideration of the House. Ido 
not wish to keep back the passage of this bill one 
minute; but, in considering this matter, I have 
come to the conclusion, after understanding the 
position of contractors and parties claiming inter- 
est, that it is our policy to pay interest ct once. 
Many of the contractors do not want to get the 
interest in this bill. They want to come before 
the House with claims for damages; and I am 
satisfied that these claims will amount to millions 
of dollars. Now, the suggestion that I have to 
make to the House is this: that if we pass this 
bill, appropriating principal and interest, and im- 
pose upon it the condition that it shall be a release 
of claims for damages, we will get the whole ques- 
tion settled atonce. The parties will take principal 
and interest, and release their claims; but, if we 
go on and pay principal only, and then pass an- 
other bill to pay interest, the contractors will refuse 
to take the interest, because they know they can 
better themselves by pressing their claims for 
damages. If the House will insert the clause for 
interest, and attach to it the condition that its ac- 
ceptance will release claims for damages, we will 
have no more trouble with the question. Other- 
wise, the claims for damages will come before us 
and will amount to millions. 

If the gentleman from Missouri will adopt my 
suggestion, and allow the bill to pass with the 
third section, as reported, which provides for the 
payment of interest, | am satisfied, from calcula- 
tions that I have made, that less than one hun- 
dred thousand dollars will pay the whole amount, 
and save the Government millions. 


It is proper | 


in this connection to state, that the Government | 


has not had the money on hand to spare to make 
the payments to contractors without borrowing 
and paying inf@rest elsewhere. It is also an act 
of pete for the Government to pay the interest, 
either to the contractors or to the parties that ad- 
vanced the money og the certificates, thus enabiing 
the contractors to continue the mail service. 

Mr. FLORENCE. And they ought to be paid. 
Will the gentleman from Missouri permit me, at 
this point, to ask a question of my colleague? 

Mr. PHELPS. Wait a moment. Let me an- 
swer the question propounded by the gentleman 
from Tennessee, [Mr. Maynarn.] I have an- 
swered, in part, that inquiry. He inquired of me 
how I had arrived at the amount specified in the 
bill; and I responded that, so far as concerned the 
amount sane in the first section of the bill, I 
arrived at it by the settlement made by the Aud- 
itor of the Treasury for the Post Office Depart- 
ment, on the expenditures of the Post Office De- 
partment for the last fiscal year, as stated in the 
annual report of the Postmaster General, derived 
from the report of the Auditor. That sum remains 
unpaid, because there was no money appropriated 
by Congress for that purpose. 

So far as the other two sums are concerned, I 
have this to state: the $4,000,000 payable out of 
the revenues of the Post Office epertesent is 
one half of the estimated amount of the revenue 
accruing from postages for the fiscal year. We 


eo to appropriate that sum in gross, limited, | 


1owever, as provided in the end of the second 
section, to the compensation of postmasters and 
clerks, and for the transportation of the mails. 
The Postmaster General estimates that there will 
be needed $4,800,000 to be paid out of the Treas- 
ury in order to maintain the present mail service 
of the country. We propose now to appropriate 


$2,400,000 of that sum, so that the contractors can | 


be paid for the service they have rendered during 
this fiscal year. 
Mr. FLORENCE. 


As pertinent just here, I 
dk sire to ask the 


rentleman from Missouri, in ad- 
dition to the question propounded by the genth- 
man from Tennessee, whether the estimate is made 
for the diminished service, or for the original con- 
tract service ? 

Mr. PHELPS. 
the existing service. 

Mr. FLORENCE. Now, there is a difference 
of opinion, and a very material difference of opin- 
lon, as to whatis the existing service. Itis known 
to the House that the Postmaster General has di- 
minished the mail service very materially; and it 
is quesuoned whether that was done in pursuance 
of law. Idesire, at this time, to restore that ser- 
vice; and if I get an opportunity I will present an 
amendment having that object in view. I do not 
desire to interfere with the gentleman from Mis- 
sourt; but I give notice that, if | have an oppor- 
tunity before the previous question is demanded, 
I intend to present an amendment restoring the 
diminished service. 

Mr. PHELPS. I have only to say to the gen- 
tleman from Pennsylvania, thatif an amendment 
of that kind be proposed to this bill, it will give 
rise to ccdatianbiatincseniad and delay; and will 
defeat the object we have in view, which is to afford 
immediate relief to the Post Office Department. 
The matter can be considered at a future time. 


As I stated, it was made on 


Mr.GROW. | agree in the propriety of strik- | 


ing out the third section for the reason given by 
the gentleman from Missouri, that we are not in 
a condition to relieve these creditors as they should 
be relieved, immediately, or to discuss = mode 
of relief proper to be given to them. When you 
propose to allow six per cent, to these contractors, 
while many of them have paid twelve and fifteen 
per cent. and higher, you are doing injustice to 


seven thousand creditors of the Government. | 


While you have this large class of meritorious 
creditors, is not the question important enough to 
receive the consideration of the House by itself, 
instead of attempting to provide relief in this hasty 
mode? We have to adopt this hasty mode in con- 
sideration of the distress of these public creditors. 
| hope that no gentleman will propose now any 
mode of relief for this large class of creditors. 


That should be a proposition by itself, to be con- | 


sidered by itself. For my part, | would tender no 
valtry compensation of six per cent. to men who 


1ave been compelled to pay twenty per cent., and | 


without any fault of theirs. 

Mr. JOHN COCHRANE. Will the gentle- 
man from Pennsylvania allow me to ask him what 
mode and measure of compensation would be just, 
in his opinion? 

Mr. GROW. So faras I am concerned, 1 would 
do this. In regard to the present service that has 
been unchanged during this fiscal year, | would 
direct thatall that class of creditors should be paid 
so much per cent.—I do not care what it is—for 
damages. As to all those contractors whose ser- 
vice was discontinued or diminished, | would di- 
rect them to be paid the amount specified in their 
contracts, as they stood on the 30th June, 1859, 
save to the mail contractors on your railroads. | 
would place them in an independent class, for I 
do not regard them as being so meritorious a class 
of creditors as are those who carry the mails by 
coaches, horse-service, or in other such modes. 
The railroad people run their cars at all events; 


/ and the diminution of mail service does not inter- 


fere in the least with their arrangements. But 
those mail contractors who had agreed to carry 
the mails six times a week, and who have had the 
service curtailed to three times a week, have, in 
my judgment, sustained aloss of one third of their 
contract. I did not wish, however, to be led into 
this discussion at this time. 

Mr. HOUSTON. I desire to ask the gentle- 
man from Pennsylvania whether it 1s not a part 
of the contract between the mail carriers and the 
Department, which appears on the face of the 
contract itself, that the Department may discon- 
tinue the service either in whole or in part when- 
ever it sees fit, on the payment of a specified sum ? 

Mr. GROW. I hold, Mr. Speaker, that when 
Congress refuses to appropriate money for the 
support of a branch of the public service, (1 care 
not for what reason,) an executive officer Of the 
Government has got no discretion to curtail that 
service. 
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Mr. HOUSTON. I desire the gentleman to 
answer the question whether, in such cases, the 
contract is violated at all? 

Mr. GRCW. If the gentleman asks me a 
question, | hope he will allow me to answer it. 

Mr. PHELPS. I must resume the floor. 

Mr. GROW. When no money is appropriate d 
for an arm of the public service, I bbe it to be 
the duty of the executive officer of the Govern 
ment to leave that service standing untouched, or 
that the President should call Cengress together 
to make an appropriation. If those who carry on 
that branch of the public service choose to con- 
tunue their services and to trust to the action of 
Congress for compensation, they may do so; but 
the law never contemplated giving a discretion- 
ary power to the Postmaster General to ruin mail 
contractors of the Government because Congress 
has made no appropriation for the service. He 
might change the service on the ground that the 
public interests did not require it, but not on the 


_ground that Congress had made no appropriation 


tor it, and that therefore he was to cut down the 
expenses to the means on hand. 

Mr. PHELPS. I am satisfied that the best 
way to secure the passage of this bill, and to pay 
the mail contractors their just dues, is to strike 
out the third section of the bill providing for the 
payment of the interest. ‘That is the amendment 
which I have submitted. Ido not desire to de- 
bate the question any further. I move the pre- 
vious question. 

Mr. MILLSON _ [rise to a question of order. 

Mr. MAYNARD. I ask the gentleman to 
allow me to propose my amendment before he 
insists on the previous question. 

Mr. HOUSTON. I desire to press my point 
of order. I submit that the gentleman cannot 
anne two amendments at the same time; and 

insist that the Chair shall settle that question. 
There is but one amendment to be entertained by 
the House ata time. The gentleman from Mis- 
sourl cannot spot his bill through from beginning 
to end, from the enacting clause to the closing 
sentence, and deprive other gentlemen of the op- 
portunity of proposing amendments, 

Mr. PHELPS. I have submitted my amend- 
ment andgcalled the previous question. 

Mr. HOUSTON. The gentleman proposes to 
debate my question of order. Now, sir, if the 
gentleman debates it, I also desire to do so. I 
am willing, if the House will allow it, to meet 
him in debate upon it, and I should like an op- 
vortunity to debate some of the provisions of the 
vill. 

Mr. PHELPS. The amendment which I have 
submitted is but a single amendment to amend 
the second section of the bill, and simultaneously 
to strike out the third section of the bill. 

Mr. HOUSTON. The gentleman from Mis- 
souri debates my point of order, and | now pro- 
pose to debate it oka 

Mr. PHELPS... The point of order is not de- 
batable. 

Mr. HOUSTON. The gentleman has debated 
it already. 

Mr. PHELPS. 
bated it. 

Mr. HOUSTON. I supposed that would be 
the gentleman’s course, having debated it him- 
self, to cut off all debate upon the part of others. 

Mr. PHELPS. Debate is out of order. 

Mr. HOUSTON. That is true; but the Chair 
knowsas wellas I do, that two amendments have 
been offered proposing to amend the bill at vari- 
us points. Now, unless the gentleman proposes 
a substitute for the entire bill, he cannot amend 
itin that manner. He may offer a substitute for 
the entire bill, making su¢h changes as he pleases; 
but he cannot accomplish his purpose by a sim- 
ple amendment. 

Mr. PHELPS. I must call the gentleman from 
Alabama to order. 

The SPEAKER. The Chair is of the opinion 
that it is a single amendment that has been pre- 
sented, and the previous question having been 
called, all debate is out of order. The question 
before the House is on seconding the demand for 
the previous question. 

Mr. HOUSTON. Does the Chair overrule my 

oint of order ? 

The SPEAKER. 
point of order. 


Mr. WASHBURNE. of Illinots 


Not at all. I have not de- 


The Chair overrules the 


1 hope we 
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shall now take the vote upon seconding the de- 
mand for the previous question. 

Mr. MAYNARD. I hope the gentleman from 
Missouri will allow me to have my amendment 
read for information. 

Mr. PHELPS. I should be very willing to 
gratify my friend; but I think my proper course 
is to insist upon the demand for the previous 
question 

Mr. JOHN COCHRANE. 
unexpected judgment of the House. 

Mr. BURNETT. lIeall the gentleman from 
New York to order. The question is not debat- 
able. 

The SPEAKER. The question is, on second- 
ing the demand for the previous question. 

Mr. MILLSON. I suppose it is in order to 
have the amendment reported to the House. The 
Chair decides, I understand, that it is but a sin- 
gle amendment. I ask that it may be reported to 
the House. 

“The amendment was reported. 

Mr. GROW. I now call for a division of the 
amendment when we come to vote upon it. 

Mr. HOUSTON. If the Speaker decides that 
that is but one amendment, I want the House to 
say Ww hether it is or not, by its recorded vote. 

The SPEAKER. ‘The Chair decided that the 
amendment offered was a single amendment, for 
the reason that it was offered as such, and no ob- 
jection taken at the time to its being so regarded. 
The Chair thinks it is now too late to raise an 


objection. 


Mr. HOUSTON. The Chair forgets. I rose 
to a point of order as soon as the gentleman from 
Missouri proposed his amendment; and, if the 
Chair will reflect for a moment, he must know 
that such was the fact. As soon as I could get 
the floor, I stated my point of order. 1 called the 
attention of the Chair, as soon as I could get the 
floor, to my point of order; so that the reason on 
which the Chair decides against me does not exist. 
Now, I take an appeal from the decision of the 
Chair, because it is important that we should set- 
tle our rules of proceedings in these matters; it is 
important that we should go upon some principle 
or other by which we are to be governed in the 
transaction of ourbusiness. Ifthe gentleman who 
holds control of the bill, has the right, at the same 
time, to offer a dozen, twenty, or an unlimited 
number of amendments, call them all one amend- 
ment, and thus put it in the power of the major- 


ity, with an iron rule, to prevent the minority from | 
offering amendments, and from ali debate, [ think | 


the House should so decide, by its recorded vote. 


| therefore take an appeal from the decision of the || onding the call for the previous question. 


Tellers were ordered; and Messrs. BurFinton, | 


“hair, and call for the yeas and nays upon the 
appeal. If the House says the Speaker 1s right, 
then | shall say no more, though I shall still think 
the decision wrong. 

Mr. WASHBURNE, of Illinois. 
lay the appeal upon the table. 

Mr. REAGAN. ieall for the yeas and nays 
upon that motion. : ; 

Mr. MILLSON. I wish to make a proposi- 
tion to the gentleman from Alabama [Mr. on 
TON] and to the gentleman from Missouri, [Mr. 
Purirs.] Mr. Speaker, it was to prevent this 
very difheulty that I voted against suspending 
the rules, to enable us to consider this bill in the 
Louse. I now propose to the gentleman from 


I move to 


Alabama that he shall withdraw his appeal from | 
the decision of the Chair—which, by the way, I || 


think is well taken—and that the gentleman from 


Missouri propose that, by unanimous consent, the | 
. . + . 

bill shall be considered in the House as in Come)} 

mittee of the Whole, that it be read, section by || 


secuon, for amendment. 

Mr. GROW. I desire to know whether my 
demand for a division of the question was recog- 
nized? 


Mr. HOUSTON. I object to debate. 


Mr. GROW. I rise to a question of order. I | 
am not debating. 
Mr. HOUSTON, One question of order is | 


already pending, and another cannot be made at | 


this time 
Mr. GROW. Lappeal to the Chair to know 
whether my call fora | 
recognized, for the reason that I am compelled to 
leave the House. 
Mr. HOUSTON. 
order. 


The SPEAKER. 


I call the gentleman to 


The Chair understood that 


ivision of the question was | 


This is taking an | 
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no nee was taken to the call of the gentle- 
man from Pennsylvania, and the vote will there- 
fore be taken separately upon the two branches 
of the amendment. The question is — laying 
the appeal upon the table, upon which the yeas 
and nays have been demanded. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 135, nays 59; as follows: 

YEAS—Messrs.Charles F. Adams, Green Adarns, Adrain, 
Aldrich, Alley, Ashley, Babbitt, Barrett, Beale, Bingham, 
Blair, Blake, Boyce, Brayton, Briggs, Bristow, Buffinton, 
Burlingame, Burnham, Burroughs, Butterfield, Campbell, 
Carey, Carter, John B. Clark, Clemens, Colfax, Conkling, 
Corwin, Covode, Cox, James Craig, Curtis, H. Winter 
Davis, Dawes, Delano, Dimmick, Duell, Edgerton, Ed- 
wards, Ely, Farnsworth, Fenton, Ferry, Florence, Foster, 
Frank, Gilmer, Gooch, Graham, Grow, Gurley, Hale, Hall, 
Hamilton, Haskin, Hatton, Hawkins, Helmick, Hickman, 
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Hill, Hoard, Holman, Howard, Humphrey, Hutchins, Ir- |! 


vine, Junkin, Francis W. Kellogg, William Kellogg, Ken- 
yon, Kilgore, Lamar, DeWitt C. Leach, Lee, Loomis, 
Lovejoy, Mallory, Marston, Charles D. Martin, McKean, 
McKnight, Miles, Miliward, Montgomery, Moorhead, Mor- 
rill, Isaae N. Morris, Morse, Nelson, Nixon, Noell, Palmer, 
Perry, Pettit, Peyton, Phelps, Porter, Potter, Pottle, Pryor, 
Reynolds, Rice, Christopher Robinson, Royce, Schwartz, 
Scranton, Sedgwick, Sherman, Somes, Spaulding, Spinner, 
Stanton, Stevens, William Stewart, Stokes, Stout, ‘Tappan, 
Thayer, Theaker, Tompkins, Train, Trimble, Vandever, 
Verree, 
burn, Ellibu B. Washburne, Israel Washburn, Webster, 
Wells, Wilson, and Woodruff—135. 

NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barksdale, Bonham, Boteler, Bouligny, Brabson, 
surch, Burnett, Clopton, Cobb, John Cochrane, Cooper, 
Crawtord, Curry, John G. Davis, Reubey Davis, De Jar- 
nette, Edmundson, English, Gartrell, Hardeman, John T. 
Harris, Hindman, Houston, Hughes, Jackson, Jenkins, 
Jones, Keitt, Landrum, Larrabee, Leake, Logan, Maclay, 
Elbert 8. Martin, Maynard, McClernand, McQueen, Mc- 
Rae, Millson, Sydenham Moore, Niblack, Quarles, Reagan, 
Riggs, James C. Robinson, Ruffin, Rust, Singleton, William 
N H. Smith, James A. Stewart, Taylor, Thomas, Vance, 
Winslow, and Wright—59. 


So the appeal was laid on the table. 

During the call of the roll, 

Mr. DUNN stated that he had paired off with 
Mr.-Srevenson for to-day. 

Mr. BUFFINTON stated that his colleague, 
Mr. Exsor, had paired off with Mr. Love until 
Monday. 

The question then recurred upon seconding the 


| demand for the previous question. 


Mr. HOUSTON. Before the question is taken 
on seconding the previous question, | notify gen- 
tlemen that [ shall object to a division of the 
question on the amendment. 

Mr. WASHBURNE, of Illinois. The gentle- 
man is too late. It was demanded by the gentle- 
man from Pennsylvania, [Mr. Grow.] 

Mr. FLORENCE. I demand tellers on sec- 


and Davis of Indiana, were appointed. 
The House divided, and the tellers reported— 


| ayes one hundred and four, noes not counted. 





‘So the previous question was seconded. 

The main question was then ordered; being first 
upon the first branch of the amendment, as fol- 
lows: 

Strike from the second section the words “ salaries of 
officers and clerks,”’ and in lieu thereof insert: 

Exclusively for compensation to postmasters and clerks 
in their offices, mail depredations, and special agents. 

Mr. HOUSTON. 
of public creditors left out; and I ask the gentle- 
man from Missouri to state who they are. 

Mr. JOHN COCHRANE. 
furnished mail-bags, locks, and other material. 

Mr. PHELPS, The amendment merely changes 
the phraseology without changing the disposition 
of the fund. 

Mr. HOUSTON. This amendment, however, 
leaves out a poruon of the public creditors. 

The amendment was adopted. 


Mr. PHELPS moved to reconsider the vote 
by which the amendment was adopted; and also 


Wade, Waldron, Walton, Cadwalader C. Wash- | 


I know that there is a class | 


Those who have 


moved that the motion to reconsider be laid upon | 


the table. 
The latter motion was agreed to. 


The question recurred upon the second branch 


of the amendment, to strike out the following sec- 
tion: 


Sec. 3. And be it further enacted, That interest, at the 
rate of six per cent. per annum, to commence one month 
alter the expiration of the quarter in which the service was 
rendered, to the date of the approval of this act, shall be 
paid gn all sums found due to the contractors for carrying 
the mail; and that asum sufficient to pay the same be, and 
is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated. 


February 6, 


a —_ ne een 


Mr. JOHN COCHRANE. Notwithstandin 
that the previous question has been seconded, 
have the right now to do what the rules of the 
House authorize, and that is, before the question 
is taken upon the motion to strike out the section, 
to perfect it by amendment. By the reading of 
the substitute which I propose, the House will 
perceive that I desire to include in the section 
those who have furnished mail-bags, locks, &c. 

The Clgk read, as follows: 

Sec. 3. nd be it further enacted, 'That interest at the 
rate of six per cent. per annum, to commence one month 
after the expiration of the quarter in which the service was 
rendered, and to the date of the approval of this act, shall 
be paid on all sums found due to contractors, for carrying 
the mails, furnishing mail-bags and locks, furnishing paper, 
blanks, aud all other materials for the use of the Post Office 
Department; and that a sum sufficient to pay the same be, 
and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated. 

Mr. PHELPS. I make the point of order that 
the amendment is not now in order, the main 
question having been ordered. 


The SPEAKER. No further amendment can 


| be made, in the opinion of the Chair. 


| D. Martin, Elbert 8. Martin, 


Mr. JOHN COCHRANE. 
decision of the Chair. 

Mr. MAYNARD. Do I understand that it is 
not in order to perfect the section before the ques- 
tion is taken upon the motion to strike out? 

The SPEAKER. The Chair decides that, the 
main question having been ordered, neither de- 
bate nor amendment Is in order, except by unan- 
imous consent. 

Mr. MAYNARD. Ido not prapees to take 
an appeal from the decision of the Chair, but I do 
state that I wish to move an amendment to the 
section before the question is taken on the motion 
to strike out. 

Objection was made. 

Mr. RUST demanded the yeas and nays on the 
motion to strike out. 

Mr. CRAWFORD demanded tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. Nixon and 
Maynarp were appointed. 

The House divided; and the tellers reported— 
ayes 33, noes 104. 

So (one fifth voting in favor thereof) the yeas 
and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 76, nays 118; as follows: 

YEAS—Messrs. Charles F. Adams, Adrain, Aldrich, 
Alley, Babbitt, Beale, Bingham, Blair, Blake, Burlingame, 
Burroughs, Butterfield, Carey, Case, Horace F. Clark, 
Conkling, Corwin, Curtis, H. Winter Davis, Duell, Edger- 
ton, Edwards, Ely, Farnsworth, Fenton, Frank, French, 
Gooch, Gurley, Hall, Helmick, Hoard, Humphrey, Hutch 
ins, Irvine, Francis W. Kellogg, William Kellogg, Kenyon, 
Killinger, DeWitt C. Leach, Lee, Lovejoy, Marston, Mc- 
Kean, McKnight, Morrill, Morse, Nixon, Palmer, Perry, 
Pettit, Phelps, Potter, Pottle, Reynolds, Rice, Royce, Scran 
ton, Sedgwick, Sherman, Spaulding, Spinner, Stanton, 
Stevens, William Stewart, Stokes, Train, Vandever,Wade, 
Walton, Cadwalader C. Washburn, Ellijia B. Washburne, 
Israel Washburn, Welis, Wilson,gand Woodrufl—76. 

NAYS—Messrs. Green Adams, Allen, Thomas L. An- 
derson, Ashley, Ashmore, Avery, Barksdale, Barr, Barrett, 
Bocock, Bonham, Boteler, Bouligny, Boyce, Brabson, 
Brayton, Bristow, Buffinton, Bureh, Burnett, Burnham, 
Campbell, John B. Clark, Clemens, Clopton, Cobb, John 
Cochrane, Colfax, Cooper, Covode, Cox, James Craig, 
Burton Craige, Crawford, Curry, John G. Davis, Reuben 
Davis, Dawes, De Jarnette, Delano, Dimmick, Edmundson, 
Ferry, Florence, Foster, Fouke, Gartrell, Gilmer, Graham, 
Hale, Hamilton, John T. Harris, Haskin, Hatton, Hawkins, 
Hill, Hindman, Holman, Houston, Howard, Hughes, Jack- 
son, Jenkins, Jones, Junkin, Keitt, Kilgore, Lamar, Lan- 
drum, Leake, Logan, Loomis, Maclay, Mallory, Charles 

Maynard, McQueen, McRae, 
Millson, Millward, Montgomery, Laban T. Moore, Syden- 
ham Moore, Moorhead, Edward Joy Morris, Isaac N. Mor- 
ris, Nelson, Niblack, Noell, Pendleton, Peyton, Porter, 


I submit to the 


' Quarles, Reagan, Riggs, Christopher Robinsen, James C. 


Robinson, Ruffin, Rust, Schwartz, Sickles, William Smith, 
William N. H. Smith, Somes, James A. Stewart, Stout, 
Tappan, Taylor, Thomas, Tompkins, Trimble, Vanee, Van 
Wyck, Verree, Webster, Winslow, and Wright—118. 

So the third section of the bill was not stricken 
out. : 

During the above call, 

Mr. ENGLISH stated that he had paired with 
Mr. Watprown until it should be sain an- 
nounced. 

Mr. GARNETT stated that he had paired with 
Mr. Grow. 

Mr. STANTON said: I vote in the affirmative 
to strike out this third section, for the reason that 
it contains no provision that the receipt of inter- 
est is in full for damages, aud because it is stated 
that question will receive the consideration of the 
House hereafter. 


Mr. ALLEY said: Mr. Speaker, I wish to 
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c Pi nge my vote, and to state the reasons for so 
doing. lam in favor of allowing interest to the 
contractors, and therefore voted **no’’ upon the 
question before the House, when my name was 
called. But, Mr. Speaker, I am opposed to pay- 
ing interest to the speculators who f ave purchased 
these certificates at an enormous discount; and, 
as this object can be better secured, in my judg- 
ment, In some other form of remuneration, so 
that the partie S prope rly entitled to conside ‘ration 
will obtain it, I change my vote, and vote ** ay.”’ 

Mr. HOUSTON. l object to debate. 

Mr. SINGLETON stated that he was absent 
from the House when his name was called, and 
usked unanimous consent to record his vote. 

Mr. HOUSTON objected. 

Mr. SENGLETON stated that he would have 
voted in the negative. 

Mr. DAVIDSON stated that he had paired off 
with Mr. Tuayer. 

{A message in writing was received from the 
President of the United States, by the hands of 
Mr James Bucuanan, jr., his Private Secretary. ] 

Mr. FLORENCE. [rise to a privileged ques- 
tion. IT move to reconsider the vote by which the 
amendment was rejected, 

Mr. REAGAN. I move to lay the motion to 
reconsider on the table. , 

Mr. ReaGan’s motion was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. PHELPS. 1 call the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. MORRIS, of Illinois. I would like, for 
my own information, and that of the House, to 
have the bill read again before it is put upon its 

yassace. I will state—— 

Mr. WASHBURNE, of Illinois. 
ject to debate. 

Mr. MORRIS, of Illinois. j 
observe, that there seems to be a doubt in the 
minds of some members in reference to the dis- 
position made by that bill of the amount that is 
to be applied in payment of interest. 

Mr. PHELPS. Debate is not in order. 

Mr. MORRIS, of Illinois. We want to know 
whether it is to go to the contractors or to the 
speculators who have bought up the certificates. 

The bill was read again. 

Mr. QUARLES called for the yeas and nays 
upon the passage of the bill. 

Mr. STEVENS, of Pennsylvania. I call for 
tellers upon the yeasand nays. I wanttorecordmy 
vote against paying this interest to speculators. 

Tellers were ordered; and Messrs. Stevens, of 
Pennsylvania, and Rust were appointed. 

The House divided; and the tellers reported— 
ayes fourteen. 

So the yeas and gays were not ordered, (one 
fifth of a quorum not voting in favor thereof.) 

The bill was then passed. 

Mr. PHELPS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


ELECTION OF A DOORKEEPER. 
Mr. SHERMAN. I move that the House now 


»roceed to vote viva voce for a Doorkeeper for the 
Phirty-Sixth Congress; and upon that motion I 
call the previous question. 

Mr. WHITELEY. I move that there be a 
call of the House. [Cries of ‘* No!’’ upon the 
Republican side of the House.] 

Mr. JOHN COCHRANE. I call for the yeas 
and nays upon the motion. 

The yeas and nays were ordered. 

Mr. STANTON. I suppose the yeas and nays 
need not be called, as I think there will be no 
objection to a call of the House. 

Ir. JOHN COCHRANE. If a call of the 
House be granted, I withdraw the call for the yeas 
and nays. 

By unanimous consent, a call of the House was 
ordered. 


The roll was accordingly called; when the fol- | 


lowing members failed to answer to their names: 


Scene. William C. Anderson, Branch, Brown, Clark B. 
Cochrane, Eliot, English, Kunkel, James M. Leach, Love, 
McPherson, Olin, 
Stratton, Thayer, Underwood, 
Windom. Wood, and W oodson. 


I must ob- 


I merely wish to 
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ESSION 


call of the at 


Wades the 
Mr. VANCE said: My colleague, Mr. Leacn, 
of North Carolina, has been called home by in- 
disposition in his family. I will say that he was 
unable to obtain a pair. . 

Mr. RUFFIN stated that Mr. 
paired off with Mr. Our. 

Mr. STEWART, of Maryland, 
Mr. Kunxet had paired off with Mr. Wixpom. 

Mr. WASHBURNE, of Ilinois. I move that 
all further proceedings under the call be dispensed 
with. 

The motion was agreed to. 

The previous question was then seconded, and 
the main question ordered to be, put; and, under 
the operation thereof, Mr. SuermMan’s motion was 
az ret d to. 

REPORT OF SPECIAL COMMITTEE. 

Mr. GROW. [rise toa privileged question. 
The special committee appointed upon the part 
of the House to join such committee as might be 
appointe ‘d by the Senate, to wait upon the Presi- 
dent of the United State s,and inforin him that the 
two Houses were organized and ready to receive 
any communication he might be pleased to ms me, 
have discharged that duty. And, in reply, the 
President desire d toe xpre ss to the House ed it- 
ification that they were ready to proceed to busi- 
ness; that he should be happy to coéperate with 
the legislative department of the Government in 
any measures calculated to promote the public 
welfare, and that he would communicate to the 
two Houses as the public exigencies required him 
to do so. 


3RANCH had 


stated that 


THE DOORKEEPER—AGAIN. 

Mr. HAMILTON. As nominations are now 
in order, I beg leave to put in nomination, for the 
office of Doorkeeper of this House, J. B. Ezell, 
of South Carolina. 

Mr. WINSLOW. I beg leave to nominate for 
the place of Doorkeeper, Alexander Ward, of New 
York. I have not had much personal acquaint- 
ance with the gentleman I have nominated; but 
upon information I have received from gentlemen 
who know him well, I can say with confidence 
that he is fully equal to all the duties of that po- 
sition. Perhaps some gentleman from New York 
ean give the House more specific information in 
regard to him. 

Mr. ASHMORE. Iregret, Mr. Speaker, that 
my friend from Texas [Mr. Hamitton] has nom- 
inated a gentleman from South Carolina for the 
office of Doorkeeper. Lam perfectly satisfied, from 
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an interview I had with that gentleman only a || 
| that because of the catholicity of his views, there 


day or two ago, that he does not desire the posi- 
tion; and I shall take the re sponsibility of with- 
drawing his name as a candidate, for the simple 

reason that he is one of the employés of the 

resent Doorkeeper—a gentleman whose duties 
lowe been so well and so faithfully discharged, 
that I presume no one can object to him upon that 
score. And I hope, in doing so, that I may be 
permitted to say, that while I have the utmost 
confidence in Mr. Ezell, of my State, who, I think, 

is worthy of the position of Doorkeepe r, or of any 
other station which the votes of this House might 
confer upon him, I am satified he would not be 
willing to allow his name to be used against that 
of the respectable officer who dise harged the duties 
of Doorkeeper of this House so well during the 
last Congress. I therefore take the responsibility 
of withdrawing the name of J. B. Ezell, of South 
Carolina, as a candidate, or rather, as a matter 
of courtesy to the gentleman from Texas, [Mr. 


| Hamitton,} who nominated him, | ask him to 


withdraw the name. I feel perfectly safe in as- 
serting that such a course will meet with the 
approbation of Mr. Ezell himself. 

Mr. HAMILTON. Iam informed that it will 
mect the approbation of my friend, Mr. Ezell, 
that his name shall be withdrawn. Having that 
assurance from a gentleman in whom I have the 


| utmost confidence, and who must know his feel- 


gh, Simms, Stallworth, Stevenson, 1 
Vallandighan, Waldron, || 


| tion by my friend from North ¢ 
| Wixsiow | who sits by my side. 


ings on the subject, I withdraw his name with 
pleasure, although I presented it in good faith. 
Mr. JOHN COCHRANE. I have heard with 
much pleasure the name of my friend, Alexander 
Ward, of the city of New York, in nomina- 
Sarolina, [Mr. || 
The nomina- 
tion he has made is that of a Democrat, who, as 
I conceive, in*consideration of the action of the 
representatives of that city on this floor during | 
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the trying times we had here, is eminently enti- 
tled to all that this side of the House ean do in 
his behalf. 

Mr. GROW. I rise to a point of order. 

Mr. JOHN COCHRANE. What is the gen 
tleman’s point of order? 

Mr.GROW. That the previous question has 
been seconded, and therefore ne debate is in 
order. 

Mr. JOHN COCHRANE. What is the pre- 
vious question? Is my friend never to leave the 
previous question and engage in the present ques- 
tion? [Laughter.] Will the gentleman inform 
me of the previous question and its effects ? 

Mr. GROW... L insist on my poimt of order. 

The SPEAKER. Debate is not in order, if 
objected to, 

Mr. GROW. 1 object to it, for 1 think itis 
time we should observe the rules, 

Mr. JOHN COCHRANE. What is the centle- 
man’s point of order? 

Mr.GROW. That the previous question hav- 
ing been seconded, on the motion to proceed to the 
election of a Doorkeeper, debate is not in erder. 

Mr. JOHN COCHRANE. We were informed, 
and I presume correctly, by our worthy presiding 
officer, that nominations were in order. We had 
proceed d thus far, and, unfortunately for me, 
although I have no doubt reluctantly, under the 
pressure of his cones ptions of order, | va inter- 
rupted by my friend from Pennsylvania; but Ido 
assure him that he interrupted me just at the port 
where the poetry of my recommendation of my 
friend Ward was to have commenced, {Laughter.} 





Mr. GROW. I withdraw the pomt. We want 
the poetry. 

Mr. JOHN COCHRANE. Is the point with- 
drawn? 

Mr. GROW. Itis. 

Mr. JOHN COCHRANE. Ah! then Lam sure 


of the success of my friend, for I knew, when I 
took my position on the floor, that nothing but a 
point of order could prevent the election of the 
nominee of my friend from North Carolina. Sir, 
the gentleman is a reliable Democrat. [I presume 
that that is a recommendation to my friends en 
the other sides If they may not consider it as 
such, I appeal to my friends on this side to sus- 
tain him with their whole force. 

And now that we are engaged in the distribu- 
tion of offices, so important to each of us and to 
all of our constituents, I desire to say, in this con- 
nection, that when we put Mr. Ward forward on 
the Democratic side of the House, we do it under 
the great probability and re asonable assurance, 


are others, outside of the healthy organization of 


| the party, who will advance ‘to his support. 


Wherefore, sir, | second and indorse the nomina- 
tion of my friend from North Carolina. 

Mr. BRIGGS. I rise to second the nomination 
of Mr. Alexander Ward, of New York, for Door- 
keeper of this House; and I avail myself of the 
occasion to indorse all that my colleague {Mr. 
Joun Cocurane} has said in behalf of that gen- 
tleman. I know him. I know that he possesses 
intelligence and purity of character, that qualify 

| him for the arduous and responsible duties of that 

office. | hope that my Republican friends on this 

| side of the House, to whom I have contributed 

my aid in elevating to the chair the honorable 

sventleman, Governor PENNINGTON, will ree ipro- 

| eate that favor, and will assist me in electing Alex- 

aie Ward to the office of Doorkeeper of the 
House. 

Mr. STEVENS, of Pennsylvania. 


Do you 
indorse his Democracy ? 


Mr. BRIGGS. Yes, sir. 
Mr. RIGGS. I nominate for the office of Door- 


keeper the present incumbent, Joseph L. Wright, 
| of New Jersey. 
Mr. PEYTON. I put in nomination Mr. A. 
H. Markland, of Kentucky. 
Mr. TAPPAN. I beg leave to put in nomina- 
tion for the office of Doorkeeper of the House of 
Representatives, Mr. George Marston, of New 


|| Hampshire. 


| Mr. MAYNARD. I desire to put in nomin- 
ation for the office of Doorkeeper, Andrew oy 
Larner, of Washington city. 

Messrs. Ricés, Tappan, Marwnarp, and Ham- 
ILTON, were appointed tellers. 

The House proceeded to vote viva voce for Door- 
| keeper; with the following result: Whole number 


} 
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which 
George Marston received.........00seeeeeee reece 110 
Joseph L. Wrigitt...... po ce nbeouseeeneneeeeacnepe 57 
A. H. Markland .........cccccccvccvccccccccceses 16 
Alewander Ward.......c.cecscsecscscccssesvesscess 12 
Pee DU Or. oss s 004s nese net steesbasdeecn 12 


The following is the vote in detail: 

For Mr. Marston—Messrs. Charles F. Adams, Adrain, Al 
drich, Alley, Avetiley, Babbitt, Beale, Bingham, Blair, Blake, 
Brayton, Buttoton, Burlingame, Burnham, Burroughs, But- 
terficld, Campbell, Carey, Carter, Case, Colfax, Conkling, 
Corwin, Covode, Curtis, H. Winter Davis, Dawes, Delano, 
Duell, Duan, Edgerton, Edwards, Ely, Etheridge, Farns- 
worth, Fenton, Ferry, Foster, Frank, French, Gooch, Gra 
ham, Grow, Gurley, Hale, Hall, Haskin, Helmick, Hick- 


W. Kellogg, William Kellogg, Kenyon, Kilgore, Killinger, 
DeWiu C. Leach, Lee, Longnecker, Loomis, Lovejoy, 
Marston, McKean, McKnight, Millward, Moorhead, Mor 
Tr rill, Edward Joy Morris, Morse, Nélson, Nixon, Palmer, 
Perry, Pettit, Porter, Potter, Pottle, Rice, Christopher Rob 
inson, Royce, Schwartz, Scranton, Sedgwick, Skerman, 
Somes, Spaulding, Spinner, Stanton, Stevens, William 
Stewart, Stokes, Tappan, Theaker, Tompkins, ‘Train, 
; Trimble, Vandever Van Wyck, Verree, Wade, Cadwala 
: der ©, Washburn, Etlibu B. Washburne, Israel Washburn, 
3 Wells, Woodruff, and Mr. Speaker. 
: For Mr. Wright—Messrs. Allen, Ashmore, Barksdale, Bo- 
cock, Bonham, Bouligny, Boyce, Burch, Burnett, Clemens, 
Clopton, Cobb, Couper, Cox, Burton Craige, Crawford, 
DeJarnette, Dimmick, Edmundson, Florence, Garnett, Gar- 
trell, John ‘T. Harris, Hawkins, Holman, Houston, Howard, 
Hughes, Jackson, Jenkins, Jones, Keitt, Lamas. Landrum, 
Larrabee, Leake, Charles D. Martin, Elbert 8. Martin, Me- 
Queen, McRae, Miles, Millson, Montgomery, Sydenham 
Moore, Niblack, Pendleton, Phelps, Pryor, Reagan, Riggs, 
James C. Robinson, Rust, Singleton, William Smith, James 
A. Stewart, Taylor, and Thomas. 

For Mr. Markland—Messrs. Thomas L. Anderson, Av 
ery, Barrett, Boteler, John B. Clark, James Craig, Fouke, 
Hindman, Logan, Mallory, Noell, Peyton, Ruffin, Stout, 
Whiteley, and Wright. 

For Mr. Ward—Messrs. Barr, Briggs, Horace F. Clark, 
John Cochrane, Curry, Hamilton, Maclay, McClernand, 
lenac N. Morris, Scott, Sickles, and Winslow. 

For Mr. Larner—Messrs, Green Adams, Brabson, Bris- 
tow, Hardeman, Hatton, Hill, Maynard, Laban ‘I’. Moore, 
Quarles, William N. HH. Smith, Vance, and Webster. 


The SPEAKER. Mr. Georce Marston hav- 
ing received 110 votes—which isa majority of the 
whole number of votes cast—is duly elected Door- 

* keeper of the House for the Thirty-Sixth Con- 
gress. 

Mr. Marston, escorted by the late Doorkeeper, 
Mr. Wright, advanced to the Speaker’s chair, and 
took the oath of office. 

During the vote, 

Mr. DUNN said: I gave notice this morning 
that | had paired off with Mr. Srevenson, of 
Kentucky; but by the arrangement of his friends, 
the pair of Mr. Stevenson is transferred to my 
colleague, Mr. Wixrson, for this vote. 

uF Mr. SMITH, of Virginia. I believe there isa 

: rule forbidding members to remain at the Clerk’s 
ry desk while a vote is being taken. I should like 
: to have it enforced. 





the Clerk’s desk. 
Mr. CLEMENS subsequently asked the Chair 
> | to enforce the same rule. * 
. The SPEAKER repeated his directions. 
}e Mr. CLEMENS. If the instructions of the 


Chair be not obeyed, | call upon the Chair to des- | 


ignate gentlemen by name. I am in favor of the 
enforcement of the rules of the House without 
favor or affection. I see the Clerk’s table sur- 
rounded by gentlemen who have no right even to 
the floor. ’ 

The SPEAKER. All persons not connected 
ss with the Clerk’s deskewill retire. 
The result of the vote was announced as above. 
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3 ELECTION OF POSTMASTER. 

Mr. WASHBURNE, of Illinois. I move that 
i the House do now proceed to the election of Post- || 
- master of the House for the Thirty-Sixth Con- 
igh | gress, viva voce; and on that I demand the pre- 


vious question, 


ered, 





main question or 
Mr. POTTER. 


by which the main question was ordered. 


rs 


2} Mr. WASHBURNE, of Illinois. I move to 
; lay the motion to reconsider on the table. 
. Mr. POTTER. On that I call for the yeas and 
a. ° a 
i Mr. STANTON. I would like to know what 
*? all this means. I do not understand it. There 
ag seems to be a screw loose somewhere. [Laugh- 
| ; ter. 
it Mr. JOHN COCHRANE. It is a relaxation 
- ' of discipline. 
i 


i 

% 

ft 
~* 

| 


The previous _—— was seconded, and the | 


man, Hoard, Humpirey, Hutchins, Irvine, Junkin, Francis | 


in the camp. 

Mr. PHELPS. 
rebellion. 

The yeas and nays were not ordered. 

The motion to lay on the table was agreed to. 

The SPEAKER announced that nominations 
were now In order, - 

Mr. KELLOGG, of Illinois. I put in nom- 
ination Josiah M. Lucas, of Illinois. 

Mr. BOULIGNY. I nominate M. W. Cluskey 
as Postmaster of the House for the Thirty-Sixth 
Congress. 

Mr. MALLORY. I nominate J. E. Scruggs, 


of Virginia. [Laughter.] Gentlemen seem to 


Let us know the cause of this 


/ manifest some little merriment; I presume it is 


at the name of my friend; but, sir, like many an- 
other man, his qualities are more admirable than 
his name is euphonious. I know him to be a 
gentleman of integrity and worth; and, as such, 
I nominate him as Postmaster of the House for 
the Thirty-Sixth Congress. 

Mr. POTTER. 
new adjourn. [Shouts of ** No!” ** No!” from 
the Democratic side.]} 

Mr. PETTIT demanded the yeas and nays. 

‘The yeas and nays were not ordered. 

The motion was disagreed to. 

Messrs. Kevioce of Illinois, Hoarp, Haris 
of Virginia, and Boutieny, were appointed tellers. 

The House then proceeded to voté viva voce for 
Postmaster, with the following result: Whole 


I move that this House do 


number of votes, 210; necessary to a choice, 106; | 
| of which— 


ats Si DONNIE 6 in cdkces owkseeenns oe shan sane 108 
Bey RNIN vs winnan bene eva badnes bab uslee adhiseanke> RS 
a, SOUNE, o5.w wiccsa esha SAUER M RON ER whebeNsss 17 


The following is the vote in detail: 

For Mr. Lucas—Messrs. Charlies F. Adains, Adrain, Al- 
drich, Alley, Ashley, Babbitt, Beale, Bingham, Blair, Blake, 
Brayton, Buffinton, Burlingame, Burnham, Burroughs, 
Butterfield, Campbell, Carey, Carter, Case, Colfax, Conk- 
ling, Covode, Curtis, H. Winter Davis, Dawes, Delano, 
Duell, Edgerton, Edwards, Ely, Etheridge, Farnsworth, 
Fenton, Ferry, Foster, Frank, French, Gooch, Graham, 
Grow, Gurley, Hale, Hall, J. Morrison Uarris, Haskin, 


| Helmick, Hickman, Hoard, Humphrey, Hutehins, Irvine, 
|| Junkin, Francis W. Kellogg, Williain Kellogg, Kenyon, 
| Kilgore, Killinger; DeWitt C. Leach, Lee, Longnecker, 


Loomis, Lovejoy, McKean, McKnight, Millward, Moor- 
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of votes cast, 207, necessary to a choice, 104—of | Mr. SMITH, of Virginia. There is rebellion Mr. SHERMAN. With the exception of the 
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election of Printer to complete the organization, 
I am willing that that shall be the understanding. 

Mr. WINSLOW. But as the gentleman very 
well knows, that would prevent members from 
going home to-morrow. 

Mr. DAVIS, of Inciana. The gentleman from 
Ohio yields the floor to me for a moment, to make 
an explanation. 


CLAIMS OF WASHINGTON AND OREGON. 


Mr. STOUT. I desire leave of the House to 
introduce a resolution. I will first have it read 
for information, and then state my reasons for 
offering it at this time 

The resolution was read, as follows: 

Resolved, That the Third Auditor of the Treasury is 
hereby requested to send to this House the report called for 
by resolution of the second session of the Thirty-Fifth Con- 
gress, requesting him to make an examination of the claims 
of Washington and Oregon, for expenses incurred in the 
years 1855 and 1856 in repelling Indian depredations. 


Mr..HOUSTON. I would suggest to the gen- 
tleman that his resolution ought to call upon the 
Secretary of the Treasury. It is customary to 
call upon the head of a Department, and not upon 
the head of a bureau. 

Mr. STOUT. The resolution passed at the last 


session of Congress was addressed to the Third 


Auditor. 

The SPEAKER. If there be no objection, the 
resolution will be received. 

Mr. HOUSTON. I have no objectior, if the 
resolution is so modified as to call upon the Sec- 
retary of the Treasury. 

Mr. STOUT. I will so modify my resolution. 

Mr. MAYNARD. I object to the resolution. 

Mr.STOUT. Let me state to the House, that 
my reason for offering the resolution at this time 
is, that the matter is now before a committee of 
the Senate for investigation, and they desire the 
report of the Third Auditor, which was called 


| for by the last House of Representatives. They 
_ cannot proceed with their investigations until that 


head, Morrill, Edward Joy Morris, Morse, Nixon, Palmer, | 
|| Perry, Pettit, Porter, Potter, Pottle, Reynolds, Rice, Chris- 


topher Robinson, Royce, Schwartz, Scranton, Sedgwick, 


| Sherman, Somes, Spaulding, Spinner, Stanton, Stevens, 


William Stewart, Tappan, Theaker, Tompkins, Train, 


| Trimble, Vandever, Van Wyck, Verree, Wade, Walton, 
| Cadwalader C. Washburn, Ellibu B. Washburne, Israel 


Washburn, Wells, Wilson, Woodruff, and Mr. Speaker. 


For Mr. Cluskey—Messrs. Allen, Thomas L. Anderson, | 


Ashmore, Avery, Barksdale, Barr, Barrett, Bocock, Bon- 


| ham, Bouligny, Boyce, Burch, Burnett, Horace F. Clark, 
| John B. Clark, Clemens, Clopton, Cobb, John Cochrane, 
| Cooper, Cox, James Craig, Burton Craige, Crawford, Curry, | 


The SPEAKER directed members to retire from 


John G. Davis, Reuben Davis, De Jarnette, Dimmick, Ed- 
mundson, Florence, Fouke, Garnett, Gartrell, Hamilton, 
Hardeman, Jobn ‘I’. Harris, Hawkins, Hindman, Holman, 


| Houston, Howard, Hughes, Jackson, Jenkins, Jones, Keitt, 


Lamar, Landrum, Larrabee, Leake, Logan, Maclay, 
Charles D. Martin, Elbert 8S. Martin, MeClernand, Mc- 
Queen, McRae, Miles, Millson, Montgomery, Sydenham 


| Moore, Isaac N. Morris, Niblack, Nyell, Pendleton, Peyton, 


I move to reconsider the vote || 


Phelps, Pryor, Reagan, Riggs, James C. Robinson, Ruffin, 
Rust, Scott, Sickles, Singleton, William Smith, James A. 
Stewart, Stout, Taylor, Thomas, Whiteley, Winslow, and 
Wright. 

For Mr. Scruges—Messrs. Green Adams, Boteler, Brab- 
son, Briggs, Bristow, Gilmer, Hatton, Hill, Mallory, May- 
nard, Laban T. Moore, Nelson, Quarles, William N. H. 
Smith, Stokes, Vance, and Webster. 


During the call of the roli, 

Mr. DUNN stated that he had paired off with 
Mr. Stevenson on this vote. 

The SPEAKER then declared that Mr. Lucas, 


having received a majority of all the votes cast, 


| was duly elected Postmaster of the House for the 


Thirty-Sixth Congress. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Assury Dicks, their Secretary, informing the 
House that the Senate had ordered to be printed 
five hundred copies of the annual report of Cap- 


tain M. C. Meigs on the Capitol extension, the 


new dome, and the Washington Aqueduct, for the 


use of that officer. ; 
Mr. SHERMAN. Before moving that when 


the House adjourns, it ae to meet on Thurs- 
day next, I will state that 


will be prepared on Thursday to announce the 
| standing committees of the House. 
Mr. WINSLOW. I would suggest to the gentle- 


| 


man from Ohio that it be the understanding that no 


understand the Speaker 


until the first Monday 


report is before them. If there be objection, I 
will move to suspend the rules, 


ADJOURNMENT OVER. 


Mr. SHERMAN. There being objection to 
the resolution, I will insist on my motion, that 
when the House adjourns, it adjourn to meet on 
Thursday next. 

Mr. STOUT. I move to suspend the rules. 

The SPEAKER. The gentleman from Ohio 
has the floor, objection having been made to the 
resolution of the gentleman from Oregon. 

Mr. McCLERNAND. Is it the understand- 
ing, that when the House meets on Thursday, it 
will adjourn to meet on Monday next? 

Mr. SHERMAN. After electing a Printer. 

Mr. ASHMORE. I desire to move to amend 
the motion of the gentleman from Ohio, so as to 
provide that when the House adjourns, it shall be 
to meet on the first Mondayan March. 

The SPEAKER. That is not in order. 

Mr. PHELPS. I desire the attention of the 
gentleman from Ohio for a moment. We have 
the President’s annual message, which has not 
been read. I would suggest that we meet to-mor- 
row, let the message be read, and then adjourn 
over. 

The SPEAKER. The Chair would suggest, 
that there is no debatable question before the 
House. 

Mr. SHERMAN. I will merely say, in reply 
to the gentleman from Missouri, that it would be 
useless to take up the President’s message and re- 
fer it until the standing committees of the House 
have been appointed. J understand that they will 
be appointed on Thursday next, when it will be 
proper to take up the message and refer it, 

Mr. PHELPS. I did not propose the distri- 
bution of the message to the vinings committees 
ef the House, but merely to have it read and re- 


|| ferred to the Committee of the Whole on the state 


of the Union. It can then be distributed to the 
standing committees, when they have been ap- 
pointed, 

Mr. ASHMORE. I desire to offer this amend- 
ment to the motion of the gentleman from Ohio; 
that we send a message to the Senate, requesting 
them to concur with this House in an adjournment 
in Maich. 
Mr. DAVIS, of Indiana. Mg. Speaker, that is 


business shall be transacted until Monday next. || out of order. Now, with the permission of the 
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gentleman from Ohio, I will go on with what I 
have to say. 

Mr. BURNETT. I object to the gentleman from 
Ohio yielding the floor, unless he does so without 
condition. 

The SPEAKER. Does the gentleman from 
Ohio insist upon his motion? 

Mr. SHERMAN. Ido. 

Mr. ASHMORE. linsistuponmy amendment. 

The SPEAKER. The Chair considers the 
amendment of the gentleman out of order. 

The question now being on the motion that 


when the House adjourns, it adjourn to meet on 


Thursday next, 
Mr. HARRIS, of Virginia, Mr. ROBINSON, 
of IIlinois,and others, called for the yeas and nays. 
The yeas and nays were not ordered. 
The motion to adjourn over was then agreed to. 
And then, on motion of Mr. STEVENS, of 
Pennsyl!vania, (atfifteen minutes past four o'clock, 
p.m.,) the House adjourned until Thursday next. 





IN SENATE. 
Tvespay, February 7, 1860. 
Prayer by the Chaplain, Rey. Dr. Guriey. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDING OFFICER (Mr. Fivzpar- 
RicK in the chair) laid before the Senate a mes- 
sage from the President of the United States, 
transmitting a copy of a letter of the 22d of April 
last, from the chargé d’affaires ad interim of the 
United States in China, and of the regulations for 
consular courts which accompanied it, for such 
revision thereof as Congress may deem expe- 
dient, pursuant to the sixth section of the act 
approved the I]th of August, 1848; which, on 
motion of Mr. Mason, was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

He also laid before the Senate a report of the 
Secretary of the Interior, transmitting a map of 
the Indian territories within the United States, 
ordered by the Thirty-Fourth Congress, with the 
report of the Commissioner of Indian Affairs, 
accompanying the same; which was referred to 
the Committee on Indian Affairs. 

He also laid before the Senate a letter of the 
Secretary of the Interior, in answer to the resolu- 
tion of the Senate of the 3d of March, 1859, trans- 
mitting the report of the Commissioner of Indian 
Affairs in relation to the depredations committed 
by Indians upon citizens of Butte county, Cal- 
ifornia, in the year 1852; which was ordered to 
lie on the table. 

VETO MESSAGE——-MOUTH OF THE MISSISSIPPI. 

The following message was received from the 
President of the United States: 

To the Senate of the United States: 

On the last day of the last session of Congress, 
a resolution, which had passed both Houses, * in 
relation to the removal of obstructions to naviga- 
tion in the mouth of the Mississippi river,’’ was 
presented to me for approval. I have retained this 
resolution, because it was presented to me ata pe- 
riod when it was impossible to give the subject 
that examination to which it appeared to be engi- 
tled. I need not repeat the views on this point, 
presented in the introductory portion of my mes- 
sage to the Senate, of the 2d instant. ‘ 

In addition, 1 would merely observe, that, al- 
though at different periods sums amounting in the 
aggregate to $690,000, have been appro riated by 
Congress for the purpose of removing the bar and 
obstructions at the mouth of the Mississippi, yet 
itis now acknowledged that this money has been 
expended with but little if any practical benefit to 


its navigation. JAMES BUCHANAN. 
Wasnineron, 6th February, 1860. 


On motion of Mr. SLIDELL, the message was 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 
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of Indians under the sixth article of the treaty of 


1825; which was referred to the Committee on 
Indian Affairs. 


Mr. CAMERON presented sixty-one petitions 
of merchants and others, of Philadelphia, praying 
a reconsideration of the location of the new ‘post 
office, and recommending the Pennsylvania Bank 
building and lot, on Second and Dock streets, as 
the most convenient location; which were referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. HEMPHILL presented a memorial of 
citizens of Refugio county, Texas, praying that 
the office of surveyor of customs at Copano may 
be transferred to St. Marys, in Refugio county, 
Texas; which was referred to the Committee on 
Commerce. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HAMLIN, it was 


Ordered, That the memorial of Blood, Bond & Platt, 
praying that the Secretary of the Interior be authorized and 
required to issue registers to the schomers Helen Blood 
and Sarah Bond, on the files of the Senate, be referred to 
the Committee on Commerce. 


On motion of Mr. RICE, it was 


Ordered, That the memorial of Jeffrey T. Adams, late 
clerk of the United States court for the Territory of Min 
nesota, praying to be allowed the compensation contem 
plated by the act of 26th February, 1853, on the files of the 
Senate, be referred to the Committee on Claims. 

On motion of Mr. WILSON, it was 

Ordered, That the memorial of Burnett W. Dole, son and 
heir-at-law of Enoch Dole,a surgeon in the revolutionary 
War, praying commutation pay, on the files of the Senate, 
be reterred to the Committee on Claims. 


On motien of Mr. WILSON, ii was 


Ordered, That the memorial of Lieutenant T. IL. Patter 
son, of the Navy, praying to be allowed the pay due him by 
law for services as an officer of the astronomical expedi 
tion to Chili, on the files of the Senate, be referred to the 
Committee on Naval Affairs. 


! . 

On motion of Mr. CAMERON, it was 

| Ordered, That the memorial of A. W. Bowman, an offi 
cer ofthe Army, praying compensation for performing duties 
of an extraordinary character, and out of the line of his 
duty, on the files of the Senate, be referred to the Commit 
tee on Military Affairs and Militia. 

On motion of Mr. CAMERON, it was 

Ordered, That the memorial of C. L. West and other 
public employés, praying that the benefits of the acts passed 
August 3Ist, 1852, and April 22d, 1854, giving an addition 
of twenty per cent. to certain limited salaries, may be ex- 
tended, on the files of the Senate, be referred to the Com- 
mittee on Claims. 

BILL INTRODUCED. 

Mr. GWIWN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 133) to 
release the payment for the town site of the city of 
Francisco; which was read twice by its title, and 
referred, with the accompanying papers, to the 
Committee on Private Land Claims. 


i REPORTS OF COMMITTEES. 


Mr. BIGLER presented papers in relation to | 
the claim of Mary T. Guthrie, widow of the late | 


Captain Presley N. Guthrie, of the Army, to a 


pension; which were referred to the Committee on | 


Pensions. 


Mr. GREEN presented the petition of Drayton | 


LaVenture, praying that patents a granted 
for reservations to half-breeds of the 


ansas tribe || 


Mr. HUNTER. The Committee on Finance, 
to whom was referred the bill (H. R. No. 1) 
making appropriations to defray the deficiencies 
in the appropriations for the service of the Post 
Office Department for the fiscal year ending June 
30, 1859, and in part for the suppert of the Post 
Office Department for the year ending June 30, 
1860, have instructed me to report it with amend- 
ments. When the morning hour is over, I give 
notice that I shall ask the Senate to consider the 
bill. 

Mr. WILKINSON, from the Committee on 


Pensions, to whom was referred the petition of 


Ann H. Allen, widow of Samuel Allen, an officer 
of the militia of New York, in the war of 18]2, 
praying to be allowed a pension, submitted an 
adverse report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of James Smith, praying 
to be allowed a pension on account of an injury 
received whiic a soldier in the Army, submitted a 
report, accompanied by a bill (S. No. 134) for the 
relief of James Smith. 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. FITCH, from the Committee on Printing, 
reported the following resolution; which was con- 
heed by unanimous consent, and agreed to: 


Resolved, That there be printed in addition to the usual 
number, for the use of the War Department, two hundred 


The bill was read, and | 


and tifty copies of the annual report of the Secretary of 


War, for 1859, with the accompanying papers, I to [X, in- 
clusive, and two bundred copies of the President’s mes- 
sage and documents, complete. 


He also, from the same committee, to whom 


GLOBE. 


a 


was referred the motion to print the report of the 


Secretary of State communicating a statement of 


the fees received by the consular officers of the # 
United States for the year 1858, the tariff of con- 
sular fees, and a list of all consular officers on 
the 31st of December, 1859, with other papers, 
reported in favor of printing the same; and the 
report was agreed to 

He also, from the same committee, to whom 
was referred the motion to print the message of 
the President of the United States, communica- 
ting the correspondence of Lieutenant General 
Scott in reference to the Island of San Juan, and 
of Brigadier General Harney, in command of the 
department of Oregon, reported in favor of print- 
ing the same; and the report was agreed to, 


BILLS FROM TILE COURT OF CLAIMS. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred a bill reported by the Court 
of Claims for the relief of Cornelius Boyle, ad- 
ministrator of John Boyle, deceased, with the 
opinion of the court in favor of the claim, reported 
the bill (S. No. 135) for the relief of Cornelius 
Boyle, administrator of John Boyle, deceased, 
without amendment. The bill was 
vassed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported from the Court of 
Claims for the relief of Thomas Fillebrown, with 
the opinion of the court in favor of the claim, 
reported the bill (S. No. 136) for the relief of 
Thomas Fillebrown, without amendment. The 
bill was read, and passed to a second reading. 

He also, from the same committee, to whom was 
referred a bill-reported from the Court of Claims 
for the relief of Nahum Ward, with the opinion of 
the court in favor of the claim, reported the bill 
(S. No. 137) for the relief of Nahum Ward, with- 
out amendment. ‘The bill was read, and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported from the Court of 
Claims for the relief of Ernest Fiedler, with the 
opinion of the court in favor of the claim, reported 
the bill (S. No. 138) for the relief of Ernest Fied- 
ler, without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported from the Court of 
Claims for the relief of H. and F. W. Meyer, with 
the opinion of the court on the claim, reported 
the bill (S. No. 139) for the relief of H. and " Ww. 
Meyer, without amendment. The bill was read, 
and passed to a second reading, 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of James Beatty’s personal repre- 
sentative, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 140) with- 
outamendment. The bill was read, and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Egleston & Battell, merchants of 
the city of New York, with the opinion of the 
court in favor of the claim, reported the bill (S. 
No. 141) without amendment. The bill was read, 
and passed to a second reading. 

Mr. IVERSON. I barely wish to present to 
the Senate a word of explanation in respect to 
these bills. They are bills which were reported 
by the Court of Claims in favor of the claimants. 
All the reports made by the Court of Claims to 
the Senate, both those favorable and those ad- 
verse to the claims, have been referred to the 
Committee on Claims. That committee, after 
consultation, have come to the conclusion to re- 
port all the cases back to the Senate; the bills in 
favor of the claims to be put on the Calendar and 
to be taken up and considered by the Senate at 
the proper time, and the adverse reports to go on 
the Calendar also, to be eee and decided 
by the Senate. The committee have not investi- 
gated any of these cases. They have expressed 
no opinion as to whether the bills ought to pass 
or not, or whether the adverse reports ought to 
stand or not. The principles of these reports 
from the Court of Claims are all elaborately dis- 
cussed in the decisions. The principles involved 


read, and 


are spread on the record, and of eourse each Sen- 
ator can decide them for himself. The committee, 
however, thought it unnecessary to express any 
opinion on any of these cases, and the present 
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committee have not investigated them or decided 

hem We just report them back as they came 
@.... the Court of Claims, for the consideration 
and decision of the Senate. 

1 will take this occasion, however, to say that 
the committee, at the last session of Congress, 
did investigate many of the cases, and decided 
against the decision of the Court of Claims, and 
came to a different conclusion from that court. 
Some of the bills reported by the Court of Claims 
the committee did not think ought to pass, and 
they made reports unfavorable to their passage. 
Some of the bills reported by the court, the com- 
mittee modified, Tnother cases, where the Court 
of Claims made adverse reports, the committee 
overruled the decision of the court, and rv ported 
in favor of the claimants. But at this session. 
inasmuch as upon consultation it appeared that 
the act estabiishing the Court of Claims re quired 
that all the cases should be put on the Calendar 
and considered by the two Houses, the commit- 
tee have not thourht proper to investigate any 
case, but report the facts to the Senate for their 
consideration, 


COMMANDER II. J. ARTSTENE. 
Mr. HAMMOND. The Committee on Naval 


Affairs, to whom was referred the petition of H. 
J. Hartstene, a commander in the Nav Y, praying 
that certain « xpenses incurred on account of the 
hark Resolute may be allowed in the settlement 
of his accounts, have instructed me to report a 
joint resolution for the relief of Commander H. J. 
tlartstene, of the United States Nav y. Lask that 
1i be put on its passage at once. 

There being no objection, the joint resolution 
(S. No. 11) tor the relief of Commander H. J. 
Hartstene, of the United States Nav y, Was read 
twice by its title, and considered as in Committee 
ofthe Whole. It direets that the sum of $2,008 60 
ve paid to him by the accounting officers of the 
‘Treasury, on account of extra expenses incurred 
by him m restoring the bark Resolute. 

“The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


CAPTAIN WILLIAM BRANFORD SHUBRICK. 


Mr. HAMMOND. The Committee on Naval 
Affairs, to whom the subject was referred, have 
instructed me to report a joint resolution giving 
the consent of Congress to William B. Shubrick 
to accept a sword presented to him by Captain 
General and President Urquiza, of the Argentine 
Confederation. Task that that may also be put 
on its passage now. 

There being no objection, the joint resolution 
(S. No. 12) giving the consent ‘of Congress to 
Captain William B. Shubrick to accept a sword 
presented to him by Captain General and Presi- 
dent Urquiza, of the Argentine Confederation. was 
read twice by its title, and considered as in Com- 
mittce of the Whole. It grants the consent of 
Congress to Captain William Branford Shubrick, 
flag-officer, late commanding in chief the squad - 
ron on the coast of Brazil and Paraguay expedi- 
tion, to accept a sword presented to him by his 
Excellency aie José de Urquiza, Captain Gen- 
eral and President of the Argentine Confederation, 
as a mark of hisappreciation of the distinguished 
character of that officer, the sword having been 
worn by the President on the occasion of sign- 
ing the new act of confederation of the Argentine 
States, 

The joint resolution wus reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

HOUR OF MEETING. 

Mr. MASON. Mr. President, the organiza- 
tion of the two Houses now will, of necessity, 
require that the committees shall be diligently at 
work. 1 know that those with whem I am con- 
nected require more time than we have, and I 
have been instructed to ask the Senate that the 
hour of meeting hereafter shall be again at one 
o'clock. 1 move, therefore, that when the Senate 
adjourns to-day, it adjourn to meet at one o’clock 
to-morrow, and so hereafter until further ordered. 

The motion was agreed to. 


PATRONAGE OF THE PRESIDENT. 


the United States, resulting from his power of removal and 
appointment to office ; and to that end, to inquire and re 

port the number of officers or places of trust and profit under 
the control of the President, (exclusive of those of the 
Army and Navy,) and including such as are under the con 

trol of the heads of Departments, subordinate or inferior offi- 
cers, With the amount paid to those who are appointed to 
such offices by the President or otherwise ; and, turther, to 
inquire whether, if in any, and in what cases, such power 
and patronage have been exerted, or attempted to be ex- 


erted or exercised, to influence the legislation by Congress, | 


or to direct, control, or influence the votes or conduct ot 
officeholders or others, in the elections of States or Terri- 
tories ; and, further, to inquire whether any and what sums 
of money have been paid, or required to be paid, by per- 
sons holding offices of trust or profit as their contributions 
in support of elections ; and, further, to inquire into the 
extent of the power and patronage of the President of the 
United States, resulting from the expenditure of the public 
money by or through the heads of Departments, subordin 
ates, and interior officers, and others, excluding those whose 
salaries Or Wages sre fixed by law, and including wages, 
fees, and compensation of all kinds not fixed by law, paid 
to officers of Government for services, or gratuities, or as 
participators in contracts and jobs resulting from or pet 
taining to their octicial stations, or otherwise ; and, also, 
the allowances made to contractors of all kinds for supplies 
or services without and above their contracts or engage 
ments 5; to agents employed in purchasing or seHine lands 
or sites for or belonging to the Government ; to agents or 
persons Who have been employed to purchase vessels for 
the United States, to furnish engines, ordnance, or military 
stores, and transportation for the Army or the Navy of the 
United States ; and to report by bill or otherwise. 
RELATIONS OF THE STATES. 

Mr. SAULSBURY. I desire to offer a few 
amendments to the resolutions offered by the Sen- 
ator from Mississippi, [Mr. Davis,] and I now 
ask the consent of the Senate to present them, and 
have them printed. 

The PRESIDING OFFICER, (Mr. Firzpar- 
RICK In the chair.) The Chair hears no objection. 
The amendments will be read. 

The Secretary read them, as follows: 

Amend the sixth resolution by adding thereto, after the 
word * redress,” the following : “within the limitations and 
restrictions of the Federal Constitution.” 

Further amend by adding the jvllowing as the seventh 
resolution : 

7. Resolved, That the Constitution of the United States 
having been ordained and established by the people of the 
several States, in order to forma more perfect union, estab- 





lish justice, insure domestic tranquillity, provide tor the | 


common defense, promote the general welfare, and secure 
the blessings of liberty to themselves and their posterity, 


has been eminently promotive of the objects of its forma- || 


tion ; and that it is of infinite moment that the people of | 


this whole couutry should properly estimate the immense 
value of their Federal Union to their collective and indi- 
vidual happiness; that they should cherish a cordial, habit- 
ual, and immovable attachment to it, accustoming them- 


selves to think and speak of it as of the palladium of their | 


political safety and prosperity ; watching for its preserva- 


tion with jealous anxiety ; discountenancing whatever may | 


Suggest cven a suspicion that it can in any event bevaban- 
doned, and indignantly frowning upon the first dawning of 
every attempt to alienate any portion of our country from 


the rest, or to enfeeble tie sacred ties which now link | 


together the various parts. 


The motion to print the amendments was 


| agreed to. 


M ETEOROLO\ iICAL REPORTS. 


Mr. FITCH. The Committee on Printing, to 
whom the subject was referred, have instructed 


me te report the following resolution: 
| Resolved, That there be printed, in addition to the usual | 


number, in quarto form, with the plates to illustrate the 
same, three thousand copies of the report of the Commis- 
sioper of Patents on meteorological observations, for the 
use of the Commissioner of Patents and the Secretary of 
the Smithsonian Institution. 

The report was concurred in. 

Mr. HUNTER. Is this a new appropriation 
for printing? Ido not understand what itis. I 
should like to know something about it. 

Mr. FITCH. It is new. The report of the 
meteorological observations came to the Senate, 
accompanying the annual report of the Commis- 
sioner of Patents upon mechanics. It is the 
report of the avail observers throughout the 
United States, to whom instruments have been 
furnished, I believe, by the Smithsonian Institu- 


| tion, returned, in accordance with an arrangement 


Mr. WILSON. I submit the following reso- || 


lution: 
Resolved, That a committee of ——— be appointed to 


inquire into the extent of the patronage of the President of 


between that institution and the Interior Depart- 
ment, to the Commissioner of Patents; oul: of 
course, being returned there, it has come in with 
his annual report. The observations will be found 
very valuable, incaleulably so. The extra num- 
ber, which the committee propose to print, is very 
small, less than either the Secretary of the Smith- 
sonian Institution orthe Commissioner of Patents 
desires; but all that the committee now feel at lib- 
erty to report in favor of. 

Mr. HUNTER. This seems to be a new sub- 
ject of jurisdiction falling under the Interior De- 
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partment—meteorology. I am unwilling to sane- 
tion it; Tam unwilling to vote for printing these 
reports. I hope the Senate will not agree to it. 

The PRESIDING OFFICER. The Chair will 
say to the Senator that the decision having been 
announced, the question can only be reached by 
a motion to reconsider. 

Mr. HUNTER. I suppose I am entitled to 
move to reconsider. I make that motion. I move 
to reconsider the vote by which the printing was 
ordered, 

Mr. FITCH. It is due to the Senator from 
Virginia to say that the request to publish this 
report came personally from the Secretary of the 
Smithsonian Institution, and by letter from the 
Commissioner of Patents. His letter accompa- 
nies the estimate. He urges it. The request was 
complied with on the part of the committee from 
a knowledge of the general value of these obser- 
vations, and from deference to the source whence 
the request came. The expense will be small. 

The PRESIDING OFFICER. The question 
is On the motion to reconsider. 

Mr. HUNTER. I ask for the yeas and nays 
on that motion. I desire to know whether this 
Interior Department is to take the subject of me- 
teorology and other scientific matters under its 
charge. I should like to have the yeas and nays. 

The yeas and nays were ae 

Mr. COLLAMER. We have heretofore printed 
a large volume of meteorological re »0rts, Which 
had been digested by Professor Blodget—s large 
volume of meteorological reports from the various 
military stations of the United States, from which 
he had digested certain tables and made charts 
with isothermal lines in relation to the country— 
a very valuable production. I believe those ob- 
servations were made under the War Department. 
Though estimating properly the value cf returns 
of this kind, I should like to know if this report 


| covers the same regions of country and the same 


veriods of time as the one to which I have referred. 

hat volume was certainly made up with great 
care, and published at great expense to the Gov- 
ernment. It seems to me that we are getting up 
a new matter, and what we have never heretofore 
wublished as derived from the returns furnished 
ce the Smithsonian Institution, and I should de- 
sire to know whether it really covers new periods 
and different regions of country. 

Mr. PEARCE. It does. 

Mr. HAMLIN. I should like a little more in- 
formation on this matter than I now possess. If 
I understand it, these are not reports that have 


| ever been made to Congress. They are reports 
> 





that have been made either to the Smithsonian 
Institution or to the Pateit Office—a bureau of the 
Interior Department. It seems to me one objec- 


_ ton to printing this volume is, that the aggregate 


for the printing of this body, and of Congress, is 
very large, and this goes to swell the amount for 
purposes with which we are in no way connected. 
I do not undertake to say that itis not a valuable 
work; I do not undertake to say thatit should not 
be printed and_ promulgated to the public; but I 
do think that Congress ought not to be the pack- 
horse to print everything the Departments may 
desire to have printed, and make us assume the 


| responsibility. ‘The Departments have power to 


do their own printing, and let it be charged to 
them. They ought not to come here and ask us 
to do it. Ido not mean to utter a word against 


_ the work as a valuable one, for I really have no 


information about it; but Iam opposed to the 
printing of this volume for the aaah reason that 
it is a thing that never has been transmitted to us; 
a report that has never been made to Congress for 
its consideration; but a report that has been ecom- 
piled from returns which have been made by gen- 
tlemen who have been appointed all over the coun- 
try to make these observations, tothe Smithsonian 
Institution, and, perhaps, to the Patent Office. It 
seems to me that they should do their own print- 
ing, and not eall on us to do it. 

Mr. DAVIS. The Senator is mistaken in say- 


| ing it isa report not made toCongress. The Com- 
_ missioner of Patents—through the Secretary of the 
| Interior—sent it to Congress, and the Senate re- 


ferred it to the Committee on Printing. 

Mr. HAMLIN. They sent it to get us to 
print it, 

Mr. DAVIS. Precisely. It is, however, a 
report made from the Secretary of the Interior, 
and accompanying the Patent Office report. if 
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